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AMENDMENTS 


CHAPTER I. 


AN ACT AMENDING SECTION TWO OF CHAPTER 
THIRTY-FIVE OF GENERAL LAWS OF 13862. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That section two of chapter 85 of general laws of Amending soc- 

1862, entitled “an act to provide for an estray law,” approved tor 85 of laws 
April 26, 1862, be amended so as to read as follows: It shall ” 
be the duty of any person taking up an estray, to send a de- [oneerning on- 
scription of the same to the Register of Decds, within two weeks 
after taking it up; and the Register of Deeds shall immediate- 
— ly record the same in a book kept for that purpose. The taker 
up of any estray shall, within two weeks thereaftcr, procure 
que publication of the description of such animal in any one 
newspaper published within the county, and if no newspaper be 
published at the time in said county, publication may be made 
by posting up, in three public places in said county, the de- 
scription of such animal. 

Sec. 2. This act shall take effect from and after its passage. 

Approved, January 11, 1864. 
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CHAPTER II.. 


AN ACT TO AMEND:SECTION EIGHTEEN, CHAPTER: 
SIX, OF THE CRIMINAL CODE. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. If any person shall falsely assume or pretend to 
bea Justice of the Peace, Register of Deeds, Territorial Audi-. 
tor; Territorial Treasurer, Sheriff, Deputy Sheriff, Coroner, 
Constable, or Judge of probate, or any. Territorial, or county, or- 
township officer, and shall take upon himself to act as such, or 
to: require any person to aid or assist him in any matter per-- 
taining to such officer, [he] shall be punished by imprisonment 
in the county jail not more-than two years nor less than three. 
months, and by fine not exceeding five hundred dollars nor less. 
than fifty dollars. 

Sec. 2, All acts and parts of acts inconsistent with the pro- 
visions of this act are hereby repealed. 

Sec. 3. This-act shall take effect: from and after its passage 
and approval: by the Governor. 


Approved, January 6, 1864. 


CHAPTER III. 


AN ACT TO AMEND SECTION THIRTY-EIGHT OF 
CHAPTER TWENTY-THREE OF THE 
LAWS OF DAKOTA. 


Be it enacted by the Legislative Assembly of the Territory of 
~ Dakota: 


Section 1. Thats ection thirty-eight, of chapter twenty-three 
of the laws of 1862, be so amended that all county commission- 
ers shall hereafter be elected for the term of. three years, one 
to be elected each vear, 


a 


AMENDMENTS AND: REPELS. 


Sec. Z: That the several boards of county-commissioners of 
this Territory, at their annual meeting.in June next, shall draw 
ots before the register of deeds to ascertain who shall hold his Draw lots to de- 
term ‘of-offee two years from, the first day-of January, 1885. 
who one year, and: who the remainder of the year; and there 
shall be but one county commissioner elected at.their next gen- 
eral election, ‘and one each year thereafter.. 
Sec. 3. This act shall take effect from and after its passage.. 
Approved, January 15, 1864, 





CHAPTER IV. 


AN ACT REPEALING CERTAIN ACTS AND PARTS 
OF ACTS THEREIN NAMED. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 

Section 1. That am act entitled: An act to apportion the Femeer anne 
representation to the Red River District,” approved April 21, *°?*'* 
1862, be and the same is hereby. repealed. 

Sec: 2. That an aet entitled “ An act to. establish certain om | 
counties, and for other purposes,” approved April 24th, 1862, zation repealed. 
be and the same is hereby repealed. 

Sec. 3. That. section thirteen of an act entitled: “ An act 
prescribing the manner of conducting elections, of the canvass Aoda ley ae 
and return of the same,” approved May 15, 1862, be and the 
same is hereby repealed. 

Sec. 4. That Section eight of an act entitled “ An act divi- sections ot ap- 
ding the Territory of Dakota iato Council and Representative law repealed, 
Districts, and apportioning the councilmen and representatives 
therein,” approved January 9, 1863, be, and the same is here- 
by repealed. 

Sec. 5. That this act shall take effect from and after its pass- 
age and approval by the governor. 

Approved, Dec. 17, 1863. 
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CHAPTER V. 
AN AGT. BEPEALING CHAPTER FIFTY+-SEVEN OF 
THE GENERAL LAWS OF 1862-63, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 
Bounty law tor Section 1. That chapter fifty-seven of the general laws of 


reid 1862-68, entitled.“ An act providing bounties for wolf scalps,” 
approved January 8, 1868, be and the same is hereby repealed. 
Sec. 2. This act shall take effect from and after its passage 

and approval by the Governor. 


Approved, January 12, 1864. 
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CHAPTER VI. 
AN ACT CONCERNING APPRENTICES. 


Be it enacted by the Legislative Assembly of the ade of 
Dakota: 


cuat corve tr Section 1. Every person bound by TEN of his free 
OR ai: with the consent of his father, or if the father be dead, 
f the mother or guardian, and signified by such parent or 

guar dian signing the same, or by the probate court, as herein- 

aftcr directed, to serve as clerk or apprentice, in any profes- 

sion, trade, or employment, until the age of twenty-one years, 

ur, if a female, until the age of eightcen years, or for a shorter 

time, shall be bound to serve the time specified in such in- 


denture. 
owns Te Sec. 2. Any infant, having no parent or guardian, may, 
ee with the approbation of the probate court, endorsed on the 


indenture, bind himself an apprentice until he arrives at the 
age of twenty-one years, or, if a female, at the age of eighteen 
years. 
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- See. 3. Upon the execution of every indenture of apprentice- Master to make 
ship, the person to whom the apprentice is bound, shall make 
an afidavit that he will faithfully perform the duties required 
by the indenture and enjoined on him by law, which affidavit 
shall be indorsed on the indenture; E 

Sec. 4. When the father has no legal capacity to give COD- tatier to have 
sent, or when he shall willfully have abandoned his family for Pinces 
six months, without making suitable provisions for their sup- 
port, or has become an habitual drunkard, the mother shall 
have the same power to give such consent as if the father was 
dead. i 
Scc. S. Acts of incapacity, desertion or drunkenness, shall be paners incapa 
decided in the probate court, by a jury, before the indenture n 
shall take effect, and an indorsement on the indenture, under 
the seal of the court, if a seal has. been provided, that the same 
are proved, shall be sufficient evidence of the mother’s power 
to give such consent; but if the jury do not fiad the charge of 
incapacity, drunkenness or desertion to be true, the person at 
whose instance such proceedings may have been had, shall pay 
all costs attending the same. 

See. 6. When any poor child is, or may be, dail tO Probate ceurt ` 
the county, or beg for alms, or when the parents of such child: ae 
ren are poor, and their father an habitual drankard, or if there 
- be no father, when the mother is of bad character, or suffers 
her children to grow up in habits of idleness, without any vis- 
ible means. of obtaining an honest livelihood, it shall be lawful 
for the probate court to bind such child an apprentice, if a 
male, until he arrives to. the age of twenty-one years, and if a 
female, to the age of eighteen years. 


Sec. 7. Every orphan or minor, who has not estate sufficient «dian to ap. 
for his or her maintenance, may be bound by his or her guar- ¥0itt spren- 
dian, under the order and direction.of the probate court, and 
the indenture of binding such infant, shall be as effectual as if 
such infant were of full age; and the counterpart of such in- 
denture shall, for the benefit of the infant so bound, be depos- 
ited in the office of the judge of probate before whom such 
binding shall take place, ‘who shall preserve the same. 


Sec. 8. It shall not be lawful for any master to FEMOVE ON spali ast re 
move appren- 


apprentice out of-this territory, and in all indentures by the tice. 
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‘probate court, for binding out any orphan or poor child aš am 
apprentice, there shall be inserted, among othér covenants, @ 
clause to the effect, that-every master to whom such child shal 
, Apprentice te Ue bound, shall cause‘sach child to be taught to read and write, 
meow. and the ground rules of arithmetic, the compound rules and 
the rule of three, and at the expiration of his, or her, time of 
service, shall give him, or her, a new bible,-a dictionary, arith- 
métic, English grammar, and ten dollars worth of religious 
books, and two new suits of clothes; if a male, to be worth 
forty dollars, and, if a female, to be worth thirty dollars, and 
fifty dollars in current money of the United States. 

Sec. 9. The probate court shall see [that] the terms of the 
indenture, and the covenants therein contained, be fulfilled, 
aml that such child be not ill used; and the said court is 
hereby required to inquire into, and redress any grievances 
that may occur in fhe premises, in such manner as is prescrib- 
ed by law. 

‘Sec. 16. The age of every apprentice shall be inserted in 
the indenture. 


Then leiden Sec. 11. All indentures entered into otherwise than aécord- 
void. ing to law, shall be utterly void, so far as concerns the appren: 


tice therein bound. 

Apprenticesto Dec. 12. The probate court shall receive the complaints of 

mabe complaint annrentices who reside within the county, against their mas- 
ters, alleging undeserved-or immoderate correction, insufficient 
allowance of food, raimest:or lodging, want of instruction in 
their trade or profession, or that they are in danger-of being 
removed out of this territory, or the violation of the inden- 
tures of apprenticeship; and may hear and determine such 
cases by a jury, and make such order therein as will relieve 
the party injured, im future. | 

Apprentice to Sec. 13. The probate court shall have power, when circum- 

when. ’ stances require it, to discharge an apprentice from his appren- 
ticeship’; and in case any money or other thing has been paid, 
or contracted to be paid by either party, in relation to such ap- 
prenticeship, the court shall make such order concerning the 
same, as shall seem just and reasonable. If the apprentice‘se 
discharged shall have been originally bound by the probate 
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‘court, it.shall be the :duty of the court, if judged necessary, 
‘again te bind such apprentice. 

Sec. 14. The court shall, in like manner, ‘hear and-determine Masters am 
the complaint of masters against their apprentices, for deser- an 
tion without good cause, misconduct or ‘ill behavior, and may 
punish such apprentice: according to the nature and aggravation 
“of his offence; and if the offence be willful desertion, without 
‘cause, the court may, in addition to other punishments, order 
the apprentice guilty thereof, te ‘make restitution by the 
payment of a sum not exceeding ten dollars, for each month 
‘he may be so absent, to be collected as other debts, after such 
apprentice shall have become of full age. The awarding of 


costs in the proceedings under this section shall be in the dis- 
cretion of the court. 


Sec. 15. If any apprentice shall abscond or depart from the yy , orentice 
service of his master, without leave, or shall rebel against or Se ee: 
assault his master, any judge of probate or justice of the 
peace, on complaint made, and sufficient cause shown, on oath, 
by the master, or any one in his behalf, shall issue a warrant 
‘directed to any sheriff or constable within this territory, or 
-any discreet and responsible person, to be named in the war- 


‘rant, to execute the samo in any part of this territory. 


Sec. 16. If, upon the return of any such warrant, the pro- Duty of justice. 
bate court shall not be in session, it shall be the duty of the 
‘person serving the same, to carry the apprentice before some 
Judge or justice of the peace of said county, who shall take 
bail for the appearance of the apprentice at the next term of 
the probate court, to answer to the complaint of the master. 
‘The costs of the process, service and other proceedings, shall 
Þe paid, in the first instance, by the master; but the court, 
‘upon the final hearing, may order such apprentice to make Coste te apais 
restitution of such cọsts, by service, after the expiration of the 
time for which he shall have been bound. 


Sec. 17. Every person who shall consult, persuade, entice Penalty for oa- 
‘or assist any apprentice to run away or absent ‘himself from tice te abscond. 
the service of his master, shall forfeit not less than twenty 
nor more than five hundred dollars, te be sued for and recov- 
ered, with costs, by such master, in any court haying jurisdic- 
tion thereof. 

aa 
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Loria, Bec. £8 Every person. who shall entertain, harbor, or eon- 
spprenesce- č ceal any apprentice, knowing such apprentice to be runaway 
or to have absented himself from the service of his master, 
without leave, shall forfeit one dollar for every day’s cnter 
tainment, harboring or concealing, to be sued for, and recov- 
ered by action of debt, with costa, by such master, in any 
court having jurisdiction thereof. 
roman Sec. 19. The executor, who, by the last will of a father, is 
| directed to bring up his child to some trade or calling, shall 
hare power, with the consent of the mother, if living, to bind 
such child | by indenture in like manner as the father, if living, 
might kave done, or shall raise such child according to such 
direction, if consented to by the mother. 
ee Sec. 20. If it shall appear to any probate judge or justice 
eines A of the peace, upon the oath of.any competent person, that 
ir any master is about to remove, or cause to be removed, any 
o apprentice cut of this territory, such probate judge or justice 
of the peace shall issue his warrant and cause such master to 
be brought before him; and if, upon examination, it shall ap- 
pear that. such apprentice is in danger of being removed with- 
out this territory, the said judge or justice may require the 
master to enter into recognizance with sufficient seourity, in 
the sum of one thousand dollars, conditioned that such appren- 
tice skall not be removed without this territory, and that said 
master will appear, with the apprentice, before the probate 
court, et the time fixed by the probate judge, and abide the 
decision of the court thereon, which recognizance shall be re- 
turned to the probate court ; and the court shall proceed there- 
in, in a summary manner, and may discharge or continue the 
recognizance, or may require a new recognizance, and other- 
wise proceed according to law and justice. 
iy master tats Sec. 21. If the master, when brought before the judge or 


to sive surety, 


to mre ere', Justice, fails to enter into recognizance when required so to do, 


Yodan Such judge or justice shall commit the custody of such appren- 
tice to some other proper person, who will enter into recog- 
nizance. 


Sec. 22. Whenever any master of an ‘apprentice shall wish 
Apprentice to 
beroindontared tO remove Out of this territory, or quit his trade or business, 
in certain cases. 
he shal] appear with his apprentice before the probate court of 


`y 
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the proper county ; and if the court be satisfied that the master 
has done justice to said apprentice for the-time he has had 
charge of the same, such court shall have power to discharge 
such apprentice from the service of such master, and. agaip 
bind nimy if necessary, to some other person. 

Sec. 28. Whenever any person shall become bound a8 An apprentiee it 
apprentice to two or more persons, and one or more of them more yisce, 
die before the expiration of such.term of service, the indenttre 
shall survive to and against such survivor, and, in case of: the 
death of all masters in any such indenture, before the expira- 
tion of the term of service, the executor or: administraton 
shall bring the indenture and apprentice named therein, before 
the probate court of the proper county, and such court shall, 
if necessary, again bind such apprentice to some other person. 

Sec. 24. This act shall take effect from and after its passage Whon to take 
and approval. 

_ Approved, January 7, 1864. 





CHAPTER VII. 


AN ACT RELATIVE TO THE OFFICE OF ASSESSOR 
AND COLLECTOR OF TAXES, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. [That] the Sheriff of each County inthe Territory wro is assess- 
of Dakota be, and the same is hereby declared ta ha Assessor ° 
and Collector of Taxes in and for sajd County. 

Sec. 2, All Laws conflicting with the provisions of the first AEREA 
section of this actare hereby repealed. 
< Sec. 8. This act shall take effect from and after its passage. 

Approved, January 12th, 1864. 
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AUDITOR AND TREASURER. 


CHAPTER VIII. 


AN ACT AUTHORIZING THE GOVERNOR TO AP- 
POINT AN AUDITOR AND A TREASURER OF THE 
‘TERRITORY OF DAKOTA. 


WHEREAS, Justus Townsend, Auditor and S. G. Irish, Treasur. 
er of the Territory of Dakota, have each removed without the 
limits of said Territory; and whereas, the said offices of treas- 
urer an auditor are without incumbents, therefore— 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the respective offices of auditor and treasur- 
er of the Territory, be, and the same are hereby declared va» 
cant. 

Sec. 2. That the governor of the Territory is authorized, and 
and it is hereby made his duty, to appoint and commission an 
auditor of the Territory ‘to fill the unexpired term of Justus 
Townsend. 

Sec. 8. That the governor ef the Territory is authorized, 
and it is hereby made his duty, to appoint and commission a 
treasurer of the Territory to fill the unexpired term of S. G. 
Irish. 

Sec. 4 The said auditor, after being appointed and commis- 
sioned as provided by section two, shall, before entering upom 
the discharge of the duties of his office, execute and file the 
bond and take the oath of office, required of the auditor by the 
laws of the Territory. After doing this he shall perform all 
the duties and enjoy all the emoluments of said office that are 
now and may hereafter be required and allowed by law; and 
shall hold his said office until his successor is elected and qual- 
ified. 

Sec. 5. The-said treasurer, after being appointed and com- 
missioned as provided ‘by section three, shall, before entering 
upon the discharge of the duties of his said office, execute and 
file the bond and take the oath of office required of the treasur- 
er by the laws of the Territory. After doing this, he shall 
perform all the duties and enjoy all the emoluments of said oč- 
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fice that are now-and may hereafter be required and altowed by — 
law; and shall hold his said office until his successor is elected 
and qualified. 

Sec. 6. And be it further enacted, That when the United Milttia te:be 
States government shall reimburse to the Territory of Dakota’ a 
‘the amount expended by the Territory for the support of the 
‘militia force called into service m 1862, for the public defense, 
before said treastrer shall be authorized te receive and receipt 
for said money or any portion thereof, he shall execute and file 
a bond, (in addition to the one mentioned in section five) to the 
Territory of Dakota, in the penal sum of double the amount of 
money to be received as before mentioned, with good ‘and suf- 
ficient sureties, to be approved by the governor, conditioned 
the same as the bond required ef the treasurer of the Territory, 

‘as now provided by law. 

See. 7.' This att shall take effect: im and after its passage 

and approval. 


‘Approved, December 30th, 1863. 





BOOKS AND DOCUMENTS 


CHAPTER IX. 


AN. ACT PROVIDING FOR THE DISPOSITION OF 
BOOKS ANB DOCUMENTS THEREIN MENTIONED. 


WAEREAS, the Secretary of the Iviterior did on the 2Tth day 
of April, 1863, forward by Adatas’ express, eleven boxes 'con-. 
taining books and documents addressed to the Old Settlers His- 
torical association, Yankton, Daketa Territory, :¢are of P». 
Choteau, Jr., & Co., St. Louis, Mo., and whereas, Gregory 
Brothers, of Yankton, receipted for and paid the charges. on, 
said boxes, amounting to the sum of $125, and said‘ boxes and 
contents have ever since remained ia the charge of said Gregory: 
Brothers, and the said amount of charges. remains due to 
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them: And whereas, said-Old Settlers Historical asseciation — 
exists only in name, therefore-— 
Be tt enacted by the Legislative Assembly of the vials of. 
Dakota.: 
Section 1. That it shall be lawful for the Historical Society 
oo of Dakota, by its proper officer or;officers to pay to said Gregory 
boyki; Brothers, the sum of one hundred, and twenty-five dollars, be- 
ing the amount of charges due them:on said boxes. 

Sec. 2. That whenever the said Historical Society of Dakota 
shall pay the amount of charges.as mentioned in the preced- 
ing section, the said Gregory Brothers, or whoever may have 
charge of the boxes of books mentioned above, shall deliver, 

when. ana what Whe Same upon demand, to the librarian of the Historical Society: 
bucks shall be of Dakota, as follows: Box No. 1, containing American. Ar-. 
chives, 9 volumes, executive documents 2d session 33d con- 
gress, 10 volumes; Japan expedition 2 volumes, and Owen's 
geological report, 2 volumes. Box No. 2, containing Jeffer- 
son’s works, 9 volumes; Adam’s works, 10 volumes; N. E. 
o 1 volume ; census of 1850, 1 volume; Gellers re- © 
port, 2 volumes; meteorological observations, 1 volume ; Green- 
how’s Oregon and California, 1 volume; message and docu- 
ments, 2d session 86th congress, 3 volumes, and message and 
documents 2d session 87th congress, 4 volumes. Box No. 8, 
containing American state,papeys, 17 volumes. Box No. 4, 
containing annals of congress, 42 volumes, Box No. 5, con- 
taining old congressional documents, 62 volumes. Box No. 6, 
containing old congressional documents, 60 volumes. Box No. 
T, containing documents of “88d congress, 85 volumes. Box 
No. 8, containing documents af 1st session of 35th congress, 
56 volumes, Box No. 9, containing documents of 2d sas- 
sion of 85th congress, 49 volumes. Box No. 10, containing 
documents of 1st session of 36th congress, 55 volumes; and box 
No. 11, containing documents of-2nd-session of 86th congress, 
38 volumes; and said books’ when: so recieved as aforesaid 
jong to D. 1. $. Shall remain with and belong to the said Historical Society of 
Dakota, and said books shall -be incorporated with and com- 
pose 'a part of the public library of. said society. : 
waentotace Kec. 3.. This act shall take eect prak and after its passage 


and approval. 
Approved, J i 14th, 1864 
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CHAPTER X. 


AN ACT LEGALIZING THE ELECTION OF C. F. Pt. 
COTTE AND OLE SAMSON, AS COUNTY COM. 
 . MISSIONERS OF YANKTON COUNTY. = 


Be it enacted by the Legislative Assembly of the Lerritory of 
| : ‘Dakotas 


Section 1. That the election: of Chas. F; Pieotte and Ole Legalising eiee- 
Samson to the respective offices of:- county commissioners of erent 
Yankton county, at the election held in gaid county on the 
seventh day of September, 1868, is hereby legalized. 

Sec. 2. This act shall take effect from and after its passara eee 





to take 
and approval by the. governor. | ve 

Approved, December 24, 1863, 

CHAPTER XI. 

AN ACT ATTACHING THE COUNTIES OF LINCOLN 

AND MINNEHAHA TO THE COUNTY OF UNION 

FOR ELECTION AND JUDICIAL PURPOSES. 
Be it enacted by the Legislative Assembly of the Territory of 

Dakota: 
Section 1. That the counties of Lincoln and Minnehaha be, aties ieis 


and are hereby attached to the county of Union for election “ori 
and judicial purposes. : | | | 
Sec. 2. That all acts and parts of actsin conflict with this 
act are hereby repealed. , l 
Sec. 3. This act shall take effect from and after its passage. hanta take 
Approved, January 15, 1864. efect. 
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CHAPTER XII. 


AN ACT CHANGING THE BOUNDARY LINES OF 
CHARLES MIX COUNTY, AND ESTABLISHING THE 
BOUNDARY LINES. OF BUFFALO COUNTY, AND 
‘FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the district of re embraced within the 

Cnanty, bounda- following described boundaries shall be and is hereby declared 

a to be Charles Mix county, to wit : Commencing at tke confiu- 
ence of Choteau creek with the Missouri river, thence along the 
Ene between the Yankton Indian Reservation and the county 
of Bon Homme, to the northwest corner of said county, thence 
north to the nerthwest corner. of the county of Hutchinson, 
thence due west to the Missouri river, thence down the main 
shannet of said river to the point of beginning. 

@ounty seat. Sec.. 2.. The town of Arshambo is hereby declared to be the 
county seat of Charles Mix county. 

Buffalo county, Sec. & That so:much of the Territory of Dakota as is em- 

‘boundanies, Ses e . l 
braced within the fellowing: boundaries be and the same is here- 
by established into a county to be known: as the county of Buf- 
falo, to wit: Beginning at the northeast corner of Hutchinson 
county, thence on a line due north to the'line of the lands ceded. 
by the Yankton Indians bo the United States government,. 
thence along said hineof eeded lands to: the Missouri river, 
thence down the mam channel of said river, to the northwest 
corner of Charles Mix county, thence east along the north 
boundary line of Charles. Mix county to the point of beginning.. 

Counties at- „Dec. 4. The said counties of Charles Mix. and Buffalo shall 

cial purposes. be and are hereby attached to. the county of Bon Homme for 
judicial Per pose 

Apportionment: Sec. 5. The said county.of Charles Mix shall constitute the 
fifth cadi and representative district, and shall be entitled to 
a representation of one member of the council and two mem-- 
bers of the house of Representatives, and the said county of 
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Buffalo shall be attached to the county of Charles Mix for elec- 
tion and revenue purposes. 


i <= "a ¢ E k 


son to the seat he now occupies in the council, from ptr dis- 
trict.. 
. Sec. T. Be it further enacted that, all citizens residing on the 
Yankton, Winnebago and Santee Sioux reseryatigns, shall 
have all the rights, privileges and franchises allowed by law to 
citizens of this Territory, residing on. the ceded lands. 
Sec. 8. And be it further enacted. that all acts and parts of Gonnicting acts 
acts conflicting with the provisions of this act. are hereby re- 
pealed. ; 
Sec. 9. This. act shall take effect from and after its [pass- When to take 
age and] approval. 
Approved, January. 6, 1864. 


CHAPTER XIII. 


AN ACT. SUPPLEMENTARY TO AN ACT DEFINING 
THE BOUNDARY LINES OF TODD AND GREGORX 
COUNTIES, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota -. 


Section 1. That all citizens- residing on the Ponca Indian re- gitiz:ns resid- 
serve and Fort Randall military reservation, shall have the tions beanowea 
right to vote at the establistied precincts of Todd county, and jaa 
shall have all the rights, privileges and franchises allowed by 
law to citizens residing on the ceded lands, Provided, that no 
enlisted man on soldier shall be entitled to vote unless he was 
a resident of the said Territory at the time of his enlistment. 

See. 2. This act shall take effect. and be in force from ànd wunen ie tare 
after its passage and approval.. ‘This act shall not conflict “** 
with the present election law. 

Approved, January 15, 1864. 
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CHAPTER XIV. 


AN ACT FOR THE ESTABLISHMENT. OF UNION 
COUNTY, TO LOCATE THE COUNTY SEAT OF THE 
SAME, AND] LEGALIZE THE ACTS OF CERTAIN 
COUNTY: OFFICERS OF COLE COUNTY. 


Be tt enacted by the Legislative Assembly of the Terri ory of 
Dakota: 


Section 1. That the district of country embraced within the 
peer es following described boundaries, shall be and is hereby. declared 
“moxsvaaty. to be the county of Union, to wit: 
Commencing at the confluence of the Big Sioux with the 
Missouri river, and following up the main channel of said Mis- 
souri river to range line between fifty and fifty-one west; thence 
north on said range line to the northern boundary line of town- 
ship ninety-five, north; thence east on said line to the Big 
Sioux river; thence down the main channel of said river to 
the place of beginning. 

@ounty sost, Sec. 2. And the county scat of Union county be and the 
same is hereby located on the point. of the bluff on the south- 
cast quarter of the northeast quarter of section twenty-nine, 
township. ninety-two, north, range forty-nine, west. 

Not impuri Sec. 3. Nothing in this act shall interfere with the rights 

cats an “to seats in the Council, of M. M. Rich, J. O. Taylor, and 

| John Mathers; but the county of Union shall. constitute the 
first Council and Representative district, the same as the coun- 
ty of Cole did before the passage of this act. 

ele iiaae Sec. 4. Ail the acts of William F risbie, William Mathers, 

i and John R. Wood, as count; y commissioners, M. M. Rich, 

register of deeds, and A. R. Phillips, judge of probate for the 

county of Cole, are hereby legalized. 
Sec. 5. All acts and parts of acts in conflict with [the pro- 
visions of | this act are repealed. 
Sec. 6. -This act shall take w from and after its passage. 
Approved, January Ttk, 1524. 
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CHAPTER XV. 


AN ACT LEGALIZING THE ACTS OF CERTAIN COUN- 
TY OFFICERS OF CLAY COUNTY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the official acts of William Shriner, Judge of Aste ot county | 
Probate; and John Burgman, Gustav Jacobson, Halver Bur- 
gess, county commissioners; Aaron Carpenter, sheriff; Frank- 
lin Taylor, register-of deeds, of Clay county, be, and are here- 
by declared, legal. 

Sec. 2. That this act shall take effect from and after its pas- When to take 
gage and approval by the governor. 


Approved, December 24th, 1863. 
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CHAPTER XVI, 


AN ACT CHANGING THE TIME OF HOLDING THE 
UNITED STATES DISTRICT COURTIN THE FIRST 
AND SECOND JUDICIAL DISTRICTS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. That the United States district court in and for First istrict 
the first judioial district, shall be held at the town of Ver- neia. i 
million, in the county of Clay, on the first oo of April 
and Normia of each year. 

Sec. 2. -That the counties of Yankton and J ayne, shall Con- second sistrist 


stitute the second judicial district, and the United States dis- nets. 


a 


18. 


What oe 
ttach 


Vhen take 
fect. 


Military officer 
to take deposi- 
tions. 


Officer to admin- 


ister eaths. 
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trict court in, and for the same shall be held at. Yankton on 
the third Tuesday: of April, and the third Tuesday of Novem- 
ber of each year, and all that portion of ceded landin said 
Territory not embraced in any other district, is hereby attached 
to said second judicial district for judicial purposes. 

Sec. 3. All acts.and parts of! acts conflicting with this a¢t,. 
are hereby repealed. 

Sec, 4. This act shall take effect from and after its pass-. 
age. 


Approved, January 15th, 1864. 


DEPOSITIONS 


CHAPTER XVII, 


AN ACT IN RELATION TO DEPOSITIONS.. 


Be it enacted by the Legislative Assembly of the Territory 
of Dakota: 


Section 1. Whenever any suit shall be pending before any 
justice of the peace in this ‘Territory, against any person or 
persons in the military service of the United States, commenced 
during the absence of such person or persons from this Terri— 
tory, wnd while engaged in said service, said justice shall, upon 


the application of counsel for. the- defendant, issue a commis- 


sion, directed to some field or. commissioned officer in said ser— 
vice, directing him to take the deposition of such defendant, 
to be used as testimony in such case before said justice, and 
said justice shall adjourn said case until a reasonable opportu- 
nity shall have becn‘afforded for the taking and return of such 
depositions, 

Sec. 2. In every such case the justice may; apon the appli~ 
cation of either party, also issùc a ‘comthissted Ifor taking the 
deposition of amy) person: engaged: ih the’ military service c` 
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the United States, to be used as testimony.ia such case, which. 
commission shall-be directed as: aforesaid, and the officer to 
whom any commission shall be issued, in pursuance of this act,: 
is hereby authorized to administer the requisite oaths. 

Sec. 8. All such depositions shall be taken by interrogato-Forosision; 
ries, to be filed by. the counsel regulating the - taking thereof, 
of which reasonable notice shall be given to the adverse party, 
and cross-interrogatories by such. adverse party, with like nọ- 
tice to the other side. 

Sec. 4. Any commission. issued as aforesaid, with'the inter- puty of com- 
rogatories and cross-interrogatories, shall be forwarded to the tes xe 
commissioner who shall make return of his proceedings to such 
justice, and shall be entitled to the fees allowed by law for 
taking depositions. 

Sec. 5. This act shall tame effet from and: after its passage When to take 
and approval. 

Approved, January ł4th, 1864. 
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CHAPTER XVIII. 
AN AOT RELATIVE TO DIVORCE. 


Be it enacted by the Legislative Assembly of the Territary of 
Dakota; 


‘Section 1: All marriages’ whichH'are prohibited by ‘law; OD 5 rrieces Kea 
atomi et ‘consanguinity ‘between the ‘parties,’ or on account ofa eee 
either of them havihy'a fortner Husband or ‘wife then living, 
shall, if solemnized within: this- territory, be absolutély void, 
without any decree*of divoree, ‘or ‘other legal proceedings: 

Bec. 2. When either of the parties to a marriage, for ‘tint court to dectare 


marriage null 


of age d unérstanding, shall be incapable -of assentixig thére- saa void—when. 
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to, or, when the consent of either party shall have been attain- 
ed by force or fraud, and there shall have been no subsequent 


voluntary cohabitation of the parties, the marriage shall be 


ompetent authority. 


void, from the time its nullity shall be declared by a court of 
Fither party } 


may üle com- 


tain causes. 


Marriage may 
be declared 
legal. 


Not to de ad- 
‘ndged void in 
vtain casos. 


Not td be void 

in case of idiocy 
or faa anity in 

certain cases. 


Sec. 3. When a marriage is supposed to be void, or the val- 


- idity thereof is disputed, for any of the causes mentioned in the 


two preceding sections, either party may file a complaint in 
the district court of the county where the parties, or one 
of them, reside, for annulling the same; and such complaint 
shall be filed, and proceedings shall be had thereon, as in the 
case of proceedings in said court for divorce; and upon due 
proof of the nullity of the marriage, it shall be —— null 
and void. 

Sec. 4. When the validity.of any marriage shall be denied or 
doubted by either of the parties, the other party may file a 
complaint in the manner aforesaid, for affirming the marriage, 
and upon due proof of the validity thereof, it shall be declared 
valid by a judgment or sentence of the court ; and such judg- 
ment, unless reversed on appeal, shall be conclusive mpon all 
persons concerned. 

Sec. 5. In no case shalla marriage be adjudged a null- 
ity, on the ground that one of the parties was under age of le- 
gal consent, if it shall appear that the parties after they had at- 
tained such age, had, for any time, freely cohabited together as 
husband and wife, nor shall the marriage of any insane person 
be adjudged void, after his or her restoration to reason, if it 
shall appear that the parties freely cohabited together, as hus- 
band and wife, after such insane person wasrestored to a sound 
mind. 

Sec. 6. A marriage shall, in no case, be adjudged a nuility 
on the application of a party capable of contracting, who enter- 
ed into the marriage state with any person under the age of 
legal consent, for that cause, nor shall the mar:-age of a per- 
son capable of contracting, with any idiot or insane peraon, 
for that cause, be annulled on the application of sach person 
thus capable to contract, if he or she knew of such idiocy or 
insanity at the time of such marriage. 

Sec. 7. A divorce from the bonds of matrimony may be ad- 
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judged and‘decreed by the several district courts, on suit brought | tor di- 
in the county where the parties, or either of them, reside, for vorce- 
either of the following. causes: 

‘1. Adultery ; 

2. For impotency ; 

8. When either party subsequent to the marriage, has been 
sentenced to imprisonment in. the penitentiary, and no pardon 
granted, after a divorce for-that cause, shall restore to the 
party sentenced, to his or her conjugal rights ; 

4. Where the treatment of the wife by the husband has 
been cruel and inhuman, whether practiced by using personal 
violenee, or by any other means, or when the wife shall: be 
guilty to her husband ; 
= 5. When the husband or wife shall. have been [an] habitual 
drunkard for the space of one year immediately preceding tho 
filing of the complaint ; 

6. When it shall be made fully to appear that from any oth- 
er reason or cause existing, the parties cannot live in peace 
and happiness o Re and that their welfare ee a sep- 
aration. | 


Sec. 8. No divorce shall be granted unless the complainant Non-resiton: 
shall reside in this territory one year immediately preceding verce only im 
the time of exhibiting the complaint; except for adultery, al- 
leged to have been committed whilst the complainant was a 
resident of this territory, or unless the marriage was solemn- 
ized in this territory, and the applicant shall have resided 
therein from the time of such marriage to the time of exhibit- 
ing the complaint. 

Sec. 9. In any suit brought for divorce, on the ground of conrt may aens 
adultery, although the fact of adalter y be established, the wem. 
court may deny a divorce in the following cases ; 

1. When the offence shall appear to have been committed by 
the procurement or with the connivance of the complainant ; 

2. When the adultery charged shall have been forgiven by 
the injured party, and such forgiveness be proved by express 
proof, or by the voluntary cohabitation of the parties, with the 
knowledge of the offence ; | 
8. When there shall have been no express forgiveness, and no 


voluntary cohabitation of the parties, but the suit shall not have 
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béan brought:< within: thnee: yeas aften the jdisgovery - ly - the 
 eompldiaant, of theoffence charged. 
pee cea Sec. 10. A complaint for divarge,: or for affirming or, declar- 
ing the marriage contract void, may be exhibited by:the wife in 
er own name, or by her next friend; and-in all. cages the de- 
ndant may answer without oath. or affirmation. .. Application 
for a divorce shall be made to the district court of any couaty in 
this territory,.and the proceedings shall be as follows : 

1. The applicant shail file in thé office of the clerk of the 
district court of the county, a complaint in writing containing 
the names and ages of the parties, and the name of ‘the court 
in which the action is brought. 

What complaint Sec. 11. Such complaint shall also contain ‘a alamen of 
the facts constituting the cause or grounds of the complaint, in 
ordinary concise language, without repetition, and in such a 
manner as to enable a person of common understanding to 
know what is intended. | 

Complaint tobo Bec, 12, A copy of such complaint must be served upon the 

' defendant, with a notice to appear and answer to the same with- 

in thirty days after the service thereof; or such other notice 
as the court or judge may direct, shall be given ‘for such reas- 
onable time as the court or judge may direct ; -and like notice 
of the taking depositions shall be given in all cases. 

Fs Sec. 13. If either party shall claim a trial by jury of the 

by jury, facts set forth in the petition, the court shall thereupon order 
a jury to be empannelled, in the ‘same manner as a jury ‘is em- 
panelled for the trial of any civil action; when the jury is'com- 
pleted, it must be sworn to investigate the truth of the matters 
contained in the complaint, and to find a an verdict thereon, 
according to the evidence. 

tie Deco 14. The proceedings, on the trial of a complaint for a 
divorce, shall be conducted in the same manner as in the trial of 
a civil action, unless the complaint [shall] be filed upon the 
equity side of the court, in which case the proceedings shall 
be so far as may be without contravening the provisions of this 
chapter, according to the practice and usages of courts of 
equity. 

Hasbandreanir- Bec. 15. In every suit specified 1 in this chapter which shall 
be brought, the court may in its discretion require the husband 
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40 pay any. SAMA nedessAly 40! emabld, thin vise td carry-on .:or 
“defend the quit during its pendency; and jt.may. adjudge: costs 
against, either party, snd award execution for. the same. 
See. J8. After the exhibiting, of a:complaint, in zp.suid:to Powers of court 
annul @msnriage, or for.a divaros; the court may at any: time, 
either in term or vacation, on the petition pf the wife; prohibit 
‘the husband from imposing any restraint on her personal lib- 
‘erty during the pending: of the suit. 
Sec. 17..The court may in like manner on the application Court may make 


order coneern- 


of either party, make such order concerning the care and cus- sia arena) 
tody of the minor children of the parties and. their suitable 
Mmaintengnce during the pendency of such suit, and may make 

such temporary orders relative to the persons or property of the 

parties, as shall be deemed necessary and proper. 

Sec. 18. Upon pronouncing a sentence, or granting a de- Power of court. 
cree Of nullity of marriage, and also upon granting a diyorce, 
the court may make such further-order as it shall deem just and 
proper, concerning the care, custody and maintenance of the 
minor children of the parties, and may determine with which 
of the parents the children, or any of them, shall remain ; hav- 
ing due regard to the age and sex of suth children. 

Sec. 19. The court may from time to time afterwards on SUA 
‘the petition of either of the parents, revise and alter such or- its order. 
‘ders concerning the care, custody and maintenance of the chil- 

‘dren, or any of them, and make a new order concerning the 
‘same, as the circumstances of the parents and the benefits of 
the children shall require. 


Sec. 20. Whenever the. nullity of a marriage or a divorce eee 
from the bonds of matrimony, for any cause excepting that ein cercai 
of adultery committed by the wife, shall be ordered, and when ' 
the husband shall be sentenced to imprisonment for life, the 
wife shall be entitled to the immediate possession of all her 


real estate in like manner as if her husband were dead. 


Sec. 21. Upon every such a dissolution of marriage as is p wers ot court 
specified in the preceding section, the court may make a further 
order for restoring to the wife the whole or such part as it 
shall deem just and reasonable, of the personal estate that shall 
have come to the husband by reason of the marriage, or for 
awarding to her the value thereof; and also the value of any 
2x 
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real estate of the wife disposed: of' by the husband and wife 
during the coverture, to be paid by her husband in money ; 
and such court may require the husband to disclose, on oath, 
what personal estate has come to him by reason of the marri- 
age, and how the same has been disposed of, and. what portion 
thereof remains in his hands. 

Sec. 22. The court shall have power to appoint a trustee or 
trustees, whenever the same shall be deemed expedient, to re- 
ceive any sum or sums of money ordered to be paid to the wife, 
upon trust to invest the same, and pay over the income for the 
support and maintenance of the wife, or, of the wife and 
minor children of the parties, or any of them, in such manner 
as the court shall direct, or to pay over to the wife the princi- 
pal sum in such proportions and at such times as the court shall 
order ; regard being had in all such cases to-the situation and 
circumstances of such wife, and also the children, if there be 
any; provided for in the order ; and such trustees Shall give such 
bond with surety as the court shall require, for the faithful per- 
formance of their trusts. | 


Sec. 23. Upon every divorce from the bond of matrimony 
' for any cause, excepting that of adultery’ committed by. the 
wife, if the estate and property restored or awarded'to the wifo 
shall-be insufficient for the suitable support and maintenance 
of herself and such children of the marriage as shall be com- 
mitted to her care and custody, or if there be no such estate 
and property, the court may further order to her such part of 
the personal estate of the husband, and such alimony out of 
his estate as it shall deem. just and reasonable, having regard 
to the ability of the husband and the character and situation 
of the parties,and all the other circumstances of the case. 


Sec. 24. When the marriage shall be dissolved by the hus- 
band being sentenced to imprisonment, and when a divorce 
shall be ordered for the cause of adultery, committed by the 
husband, the wife shall be entitled to her dower in his lands in 
the same manner as if he were dead, and shall be entitled to 
right of dower in all other cases where she is not the guilty 
party. 

Sec. 25. In the case last mentioned, the court may, by 
order, allow the wife, for her subsistence, as much of. her said: 
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personal or real estate, or of the income thereof; as such eourt 
shall: judge necessary. 

See. 26. After an order for alimony, or other allowance for Court may make 
the wife and children, or either of them, and alse after an ed essential. 
order for the appointment of trustees to receive and hold any 
property for the use of the wife or children, as béfore provided, 
the court may from time to time, on petition of either of the 
parties, revise and alter such order respecting the amount of. 
such alimony or allowance, and the payment thereof, and also 
respecting the appropriation and payment of the principal and 
income of the property so held in trust, and may make any or- 

_ der respecting any of the said matters which such court might 
have made in the original suit. 

Sec. 27. The court shall, in all cases subject to the provis- Court shall reg- 
ions of this chapter, regulate the division and distribution of the tion of estave. 
estate, real and personal, between the parties, and the allow- 
ance for the alimony to the wife, or to her and the minor chil- 
dren committed to her care and custody, according to the pro- 
visions of this chapter. But nothing contamed in this chapter 
shall authorize the coukt to divdstgany,aart qf their title to, or 
intexest in, auy real estate, further than 1g expressly specified 
hereid, 

Sec. 28. When a man having by a woman one or more Children toz yy 
children, shall afterwards intermarry with such woman,. such —»°w- 
child or children, if recognized by:him, shall be thereby legiti- 
matized; the issue of marriages declared null in law shall nev- 
ertheless bẹ legitimate. 

Sec. 29. When an order of divorce'ħas been granted, and Court revoke all 
the parties shall afterwards intermarry, the court, upon their ders, incerta 
joint application, and upon satisfactory proof of such marriage, eee 
may revoke all decrees and orders of divorce, alimony, and sub- 
sistence which will not effect the rights of third. persons. 

See. 30. If any persons after being divorced from.the bond persons veco ™ 
of matrimony for any cause whatever, shall cohabit together eee 
before intermarriage,. they shall be.liable to all the penalties 
provided by law against adultery. 

Sec. 31. Whenever an order of. divorce from the bond’ of Court may. 

an e NAME 


matrimony is granted i in this territory, by a court of competent of female. 
authority, such order-shall fully and.compiletély: dissolve- the 


to 
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s marriage contract as to both partie. -Andin all suits for a 
divorce brought by a female, if a divorce-be granted, the court 
‘may, for. just. rnd -ressonable cause, change the mame of such 
female, who shall thereafter be known and called by such name 
as the court in its order shall deoree or appoint. 
Gonficting acts Sec. 82, All acts snd parts of acts inconsistent with the a 
ae ‘visions| of this act are hereby repealed. | 


When take et- Sec. 8. This act shall take effect from il after its passage 
and approval. 


Approved, January 15, 1864. 
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CHAPTER XIX. 


AN ACT TO REGULATE ELECTIONS, TO PRESCRIBE 
THE QUALIFICATIONS OF VOTERS, TO PREVENT 
ILLEGAL VOTING, AND TO PRESCRIBE THE CAN- 
VASS AND RETURN OF THE SAME, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Elections shal Section 1. That all elections hereafter to be held for Terri- 
ou ‘torial, distriet, county, precinct and other officers, shall be held 
and conducted in the manner prescribed in this act. 

Sec. 2. That a general election. shall be held in the several 
election precinets in this Territory, on the second Tuesday in 
October in each year, at which there shall be chosen so 
many of the following officers as are by law to be elected in each 
what officers to year, that is to say: A delegate to Congress, and other terri- 

torial officers, members of. the legislature, judges of probate, 
district attorney, county commissioners, sheriffs, coroners, reg- 


election—when 
held. 


ELECTIONS. 27 


interssofhdeeds; tfeakurers; justices oft taarpeade, odmstables, and 
all other territorial, district, county and precinct officers;: nob 
heréin' enum crated, tbat may, by law bo promded for.. 

Bde. 8. Lhe several! boards of ‘Comitybommissioners: shall County commis: 
reupéetively, at ldast' thirty days pribr. to wha gendtal tleetion; Detian ae.” 
appoint three tapableo' ahd diserced përšotis; possedsitts the qual 
ifications of eledtors, "to adt as ‘fudges af” electio at eadh pred 
einct, and foreach of the polls of election, ‘as: ‘provided for’ in 
this act, andito det off and‘ éstdblish ‘eléctiofi preéinets of dis- 
triets, and the register: of deeds ‘shall hake out and deliver to: 

‘the sheriff of the county; immeliately after the appdinthent of 
said judges, a notice in writing thereof} diredted to the ‘judges 
so appointed, and it shall be the daty of the said sheriff, within 
ten days after the receipt of the ‘said notice, to serve the same 
upon each of the said judges of the election. | 


Judges choose 


Sec. 4. The said judges shall choose two persons having sim- Jes 
ilar qualifications with th8mselves, to act as clerks of the elec- 
tion. The said judges shall be and continue judges of all elec- 
tions of civil officers to be held at their respective precincts, un- 
til other judges shall be appointed, as hereinbefore directed, 
‘and the said clerks of election may continue to act as such du- suages ana 
‘ring the pleasure of the judges of election, and the county com- ity al 
missioners shall, from time to time, fill all vacancies which may 
occur in the office of judges of elections, at any election pre- 
cinct within their respective counties. 


Sec. 5. The register of deeds of the several counties shall, Daty of register 
at least thirty days before any general election, and at least 
eight days previous to any special election, make out and deliv- 
er to the sheriff of his county, three written notices thereof for 
‘each election precinct, said notices to be, as nearly as circum- 
stances will-admit, as follows, to wit: Notice is hereby given, pm at notice. 
that on the second ‘Tuesday, the........ ay Of....00. next, a 
the house of.. ......, in the town, district, er precinct $f.....--- . 
in the county of.........an election will be held for territorial,. 
town or district officers, (naming the offices to be filled as the’ 
case may be,) which election will be opened at nine o’clock in 
the morning, and will continue open until four o’clock in the 
afcernoon of the same day. Dated this.........day 0f.....0..A. 


Sheriff's duty. 


Vacancy in elec- 
tion board—how 


üded. 
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D............, (a8 the caso. may be.) Signed A. B., register of 
deeds.” 

Sec. 6. The sheriff, to whom such notice shall be delivered 
as aforesaid, shall put up in three of the most publie places 
in each town or district, the notice referring to such district, 
precinct, town, at least twenty days previous to the time of 
holding any general election, and at least eight days previous 
to the time of holding any special election, and in cases where 
towns or districts may not be set off by law as election preeincts, 
gaid notices shall be posted as follows: One at the house 
where the election is authorized to be held, and two others at 
two of the most public places in that vicinity or settlement. 

. Sec. T. If any person appointed to act as: judge of election, 
as aforesaid, shall neglect or refuse to be sworn to act in such 
capacity, or shall not be present, the place of such person shali 
be filled by the votes of such qualified electors residing within 
the county, town, district or precinct, as may then be present 
at the placc of election, and the person or persons so elected to 
fill the vacancy or vacancies, shall be and are hereby vested, 
for that election with the same power as. if appointed by the 
board of county commissioners. 


Form of ontnof Dec. 8. Previous to votes being taken, the judges il the 


dt `R ab 


Catlins, 


Wh ~ shall ad- 
fnininter oaths. 


roll: to be 

m and 

CLOS gu wl—at what 
tame 


clerk of the election. shal] severally idles an oath, in the fol- 
lowing form, to wit: “I, A B, do solemnly swear, (or affirm, 
as the case may bée,) that I will perform the duties of judge, 
(or clerk, as the case may be) according to law and the best of 
my ability; that I will studiously endeavor to prevent fraud, 
deceit, and abuse in conducting the same.” 

Sec. 9. In case there shall be no judge or justice of the peace 
present at the opening of the election, or in case such judge or 
justice shall be appointed judge or-clerk of the election, it shal! 
be lawful for the judges of the election, and they are hereby 
empowered to administer the. outh to each other, and to the 
clerks of the election; and. the person administering oaths 
shall cause an cntry thereof to be made and PORAC by him 
and prefixed to the poll book. 

Sec. 10. At all elections to be held under this act, the polls 
shall be opened at the hour of nine o’clock in the forenoon, 
and continue open until four o’clock‘in the afternoon of the 
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same day, at which time the polls shall be closed. Thirty min- 
utes before the closing of the polls, proclamation shall be made 
in like manner, that the poll wil be closed in half an hour, but 
the board may, in their discretion, adjourn the polls at twelve 
o'clock, noon, for one hour, (proclamation of the same being 
made.) 
Sec. 11. That any board of. judges who shall willfully and Penalty for re- 
knowingly reject any legal vote, shall be subject. to a fine of vo 
fifty dollars to be collected before any justice of the peace, for 
the use of common schools, on the complaint and proof of any 
person. 
Sec. 12. Every elector shall vote by ballot, and each person Form ot paitot. 
offering to vote shall deliver his ballot to one of the judges of 
election, in presence of the board. The ballot shall be a paper 
ticket, which shall contain written or printed, or partly written 
and partly printed, the names of the persons for whom the 
elector intends to vote, and shall designate the office to which 
each person so named is intended by him to be chosen; but no 
ballot shall contain a greater number of names of persons des- 
ignated to any office than there are persons to be chosen at the 
election to fill such office. | 


Sec. 13. The names of all persons voted for by any elector Lae 
at any general election or special election, shall be on one bal- 
lot. 


Sec. 14. If any person offering to vote shall be challenged voter enattent- 
as unqualified, by any judge or clerk of election, or by any oath. 
other person entitled to vote at the same poll, the board of 
judges shall declare to the person so challenged, the qualifica- 
tion of an elector ; if such person shall then state himself duly 
qualified, and the challenge shall not be withdrawn, one of the 
judges shall then tender to him the following oath; ‘* You do Ferm of oath. 
solemnly swear, (or affirm, as the case may be,) that you are 
twenty-one years of age, that you are a citizen of the United 
States (or that you have declared your intention to become a 
citizen, conformably to the laws of the United States, and of 
this Territory on the subject of naturalization,) that you have 
resided in this Territory ninety days, and in this county twenty 
days next preceding this election ; that you have not voted at 
this election ;’’ andif any person 80 chailgngeg shall — to 
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sntes may re- take such oath so tendered, his vote shall be rejected, and after 
taking such oath, if the judges have good reason to believe that 
the person so offering to vote is not a legal voter, they may re- 
ject the same. 

Penalty faot Sec. 15. If any person so offiering sak vote shall take such 
oath, knowing it to be false, he shall be deemed guilty of wil- 
ful and corrupt perjury, and shall, on conviction, suffer such 
punishment as now is, or shall hereafter be prescribed by law 
for persons guilty of perjury. And if any person shall vote at 
any election who is not a qualified voter, he shall upon convic- 
tion thereof, be confined in the county jail of said county, not 

‘more than six months nor less than one month, and if there is 
no jail in said county, he shall be confined in the nearest place 
kept for such purpose in this Territory, he shall also forfeit and 
pay into the county treasury of the county in which such action 
was held, for the use of common schools, a sum not exceeding 
five hundred dollars nor less than fifty dollars. 

saagesto pro. Bec. 16. There shall be provided and kept by the judges of 

vide ballot box. gach election precinct, (at the expense of the county in which 
such precincts are situated,) a suitable ballot box with lock and 
key. 

Duty of judges. See, 17. There shall be an opening —" the lid of such 
box, of no larger size than shall be sufficient to admit a single 
folded ballot. Before opening the polls, the ballot box shall be 
carefully examined by the judges of the election; that nothing 
may remain therein ; it shall then be locked, and the key there- 
of delivered to one of the judges to be designated by the board, 
and shall not be opened during the election, except in the man- 
ner and for the purposes hereinafter mentioned. 


Jutges toren Sec. 18., When a ballot shall be received, one of the’ ‘jad ges, 
without opening the-game, or permitting it to be opened or ex- 
amined (except to ascertein whether. it be a single ballot) shall 
number the same to. correspond with the number ow the poll: hist 
opposite the namef the persoucbasting.sail vote, and deposit 
it in the. bax. 

Clerk to keep eee: 19.: Hach clerk ‘shall :keep a:poll:kst which shall contain 
the names of all the persons voting at such election in their 
numerical order. 

Sec. 20. At each adjournment of the polls, the clerks shall, 
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iù presence of the judges, compare their respective poll lists, Clerk to prepare 
compute and set down the number of votes, and correct all mis- 
takes that may be discovered, according to. the decision, of the. 
board, until such, poll lists shall be made, in all respects te cor- . 
respond. 
Sec. 21. The ballot box shall then be’ opened and the pol ae 
list placed therein; and said box shall then be locked, and a 
covering with a seal placed on the. opening in the lid of such 
box, so as entirely to cover the same, and the key delivered to 
one of the judges, andthe box to another, to be designated by PTEN 
the board. ceeding. 
Sec. 22. The judge having the key shall keep it in his own 
possession, and deliver it again to the board at the next open- 
ing of the polls; and the person having the box shall carefully 
keep it without opening it, or suffering it to be opened, or the 
seal thereof to be broken or removed; and shall publicly in 
that condition, deliver it to the board of judges at the next- 
_ opening of the poll, when the seal shall be broken, the.box. 
opened, the poll lists taken ont, and the box.again locked. 
Sec. 23. It shall:be the duty of each judge of election, to Duty of judges 
challenge every person offering to vote, whom he shall know or 
suspect not to be qualified as an elector. 


Sec. 24. For the preservation of order, as well as to secure point constan a 
the judges and clerks from insult and: abuse, it shall be the "e* 5°- 
duty of the constable or constables ‘residing in the town, dis- 
trict or precinct, and should no constable attend at such elec-. 
tions, the judges of elections are hereby authorized and empow- 
ered to appoint one or more special constables to assist in pre- 
serving order during the election; and the judges aro hereby 
authorixed to enforce a fine not exceeding fifty dollars, on any 
person or persons who shall conduct in. a disorderly or riotous. . 
manner, and shall persist in such conduct after having been . 
warned of the consequences, and on refusal to-pay the same, to.. 
commit him or them to the comman jait of the county, for any 
time not exceeding twenty. days, or. until the fine shall be paid; 
and the. constablo-to whom the order shall be directed, and. the 
jailor of the county, are hereby-required to execute said order; 
and'recetye such person or-persens: s0:committed as though it. 
had: been issued by a magistrate in due form.of law. 
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When canvass Sec. 25. As soon as the poll of the election shall be finally 

pa’ commence closed, the judges shall immediately proceed to canvass the 
vote given at such election, and the canvass may be public, and 
shall be continued without adjournment until completed. 

Rnles in can- Seç. 26. The canvass shall commence by a comparison of the 

: poll lists from the commencement, and a correction of any 

mistakes that may be found therein, until they shall be found 
or made to agree. The box shall then be opened and the bal- 
lots contained therein taken out and counted by the judges, 
unopened, except so far as to ascertain- whether each ballot is 
single, and if two or more ballots shall be found so folded to- 
gether as to present the appearance of a single ballot, they 
shall be laid. aside until the count of the ballot shall be com- 
pleted ; and if upon a comparison of the count with the poll 
lists, and the appearance of such ballots, a majority of such 
judges shall be of opinion that the ballots thus folded together 
were voted by one elector, they shall be destroyed. 

TAE Sec. 27. If the ballots in the box shall be found to exceed 

ine in case of in number the whole number of votes on the poll lists, they 

ASN shall be replaced in the box, after being purged as above, and 
one of the judges shall publicly draw out and destroy there- 
from as many ballots, unopened, as shali be equal to such ex- 
cess. | i 

vormofcanvass Sec. 28. The ballot and poll list agreeing, or being made to 
agree, the board shall then proceed to count and ascertain the 
number of votes cast, and the clerks shall set down in their 
poll books the name of every person voted for, written at full 
length, the office for which such person received such votes, 
and the number he did receive, the number being expressed at 
full length, such entry to be made, as nearly as circumstances 
will admit, in the following form, to wit: “ At an election 
held at the house of A B, in the town, district or precinct, in 
the county of , and Territory of Dakota, on the 
day of , the following named persons received the num- 
ber of votes annexed to their respective names, for the follow- 
ing described offices, to wit: A B had votes for dele- 
gate to congress; C D had votes for member of the | 
legislative council; E F had =p- votes for member of the 
house of representatives; G H had ——— votes for coroner ; 
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I J had- votes for sheriff; K L had- votes for 
county commissioner, (and in like manner for any other per- 
son voted for). Certified by us, AB, CD, EF, judges of 
election. Attest: G@ H, IK, clerks of election.” 
Sec. 29. The judges-of election skall then enclose and seal Disprst ion of 
one of the poll books, and, under cover,: direct the same to the 
register of deeds of the county in which such election was 
held, and the packet thus sealed shall be conveyed by one of 
the judges or clerks of the election—to be determined by lot, 
if they cannot otherwise agree, or by some other person to be 
‘agreed upon by the judges—and delivered to said register of 
deeds, at his office, within three days after the closing of the 
polls, and the other poll book, together with the ballots and 
ballot box, deposited with the chairman of the board of eounty 
commissioners ; and the said poll book shall be subject to in- 
spettion at any time thereafter, in case of a contest, or upon 
the order of a judge of the probate or district court. 

Sec. 80. If any judge or clerk of election, after being de- ity tor ran- 
puted by.the judges of election at which he shall have served ae ad 
as judge or clerk, to carry the poll books of such election to 
the register of deeds, or any other person deputed for that 
purpose, shall fail or neglect to deliver such poll book to the 
said register of deeds, within the time specified by law, safe, 
with the seals unbroken, he shall for every such offence, for- 
feit and pay the sum of five hundred dollars, for the use of 
the common schools in said county, tobe recovered by a civil 
action in the name of the county commissioners, in the dis— 
trict court, ‘and be confined in the county jail not less than 
six months. 


‘Sec. 81. On the twentieth day after the close of any elec- E PEE 
tion, or as soon as all the returns are received, the register of % 9°°3s- 
deeds, faking to his assistance a majority of the county com- 
missionérs of the county, or the probate judge and one coun- 
ty commissioner, shail proceed to open said returns and make 
abstracts of the votes in the following manner: The abstract 
of the votes for delegate to congress shall be on one sheet ; 
the abstract ‘of votes for members of the legislative assembly 
shal be on one shéet ; ‘the abstract: of votes for the county ahd 
precinct: Officers shall be ion one sheet; and it shall be the 
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duty. of the said register of deeds, immediately to make oat- 


a certificate of election to each of the persons having the high- 
est.nomber of votes far members of the legislative assembly,. 
county and precinct, officers, respectively, and to deliver said. 
certificate to the person entitled to-.it, on his making applica-. 
cation ta. the register at his office; Provzded, That when a tie 
shall exist between two cz.more persons far the council or house. 


_of representatives, the register of deeds shall give notice to the 


sheriff of the county, who shall immediately advertise another 


election, giving at least ten day’s notice; and it shall be the 


Procacding in 
epee of tic. 


Register to 
transmit. abs 
stract of votes. 


Duty of territo- 
rial canvaeeers. 


duty of the register of deeds of each county, on the receipt of: 
the returns of any general or special election, to-make out his 
certificate, stating therein the compensation to which the judges 
and clerks of election may be entitled for their services, and 
lay, the same before the board of commissioners at their next 
session, and the said board shall order the compensation afore- 
said to ve paid out of the county treasury. 

Sec. 82. If the requisite number of county officers shall not 
be fan by reason of two or more persons having an. equal 
and the highest: number of votes for one and the same. office, 
the register whose duty it is to compare the polls, shall give 
notice to the several persons so having the highest and equal 
number of votes, to attend at the office of the proper register, 
at the time to.be appointed by the said register, who shall then 
and there proceed publicly to decide by lot, which of the. per- 
sons so having an equal number of votes, shall be declared duly 
elected, and the said register shall make and deliver to the per- 
son thus declared duly elected a certificate of his election as 
hereinbefore provided. 


Sec. 38. The register of deeds immediately after making the 
abstracts of the votes given in his county, shall make a copy of ` 
each of said abstracts, and transmit it. by mail to the secretary 
of the territory, at the seat of government; and it shall be the 
duty of the secretary of the territory, with the chief justice and 
the governor, or.a majority of them, to proceed within fifty days. 
after the election, to canvass the votes for delegate to congress, 
and other territorial officers, and the governor shall grant a 
certificate of election to the person having the highest number - 


of votes,, and shall also.. issue a proclamation,. declaring the: 
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election of! such person. In case there, shall be, na.choice by 

reason of any two or more persons having an equal and the incase ot tse, 
‘highest number of votes, the governor shall, by proclamation, new election. 
order a new election: Provided, That, if either of the.persons 
mentioned in this-section as canvassers bea candidate to. con- ee ee 
gress, such person shall,take no part in the canvass of said canvass- 
votes. | 

Sec. 84: If the returns of election. of any, organized when returns 


not reeeived tn. 


county‘in this territory shall not be received at the office of the thirty days Seo- 
secretary of the territory within thirty days after the day of messenger. 
election; the said secretary shall forthwith send a messenger to 

the register-of deeds of such county, whose duty; it shall be to 

furnish said messenger with a certified copy of such returns; 

and the said messenger shall be paid out of the treasury the 

sum of ten cents per mile for each mile he shall necessarily, 

travel in going.to. and.returning from. the office of the said 

register. a e * | 

See. 35. Any person who shall receive. a certificate of bis proceeuings ta 
election as a member of the council or house of representatives Sr resignation 
| of the legislative assembly, sheriff, probate judge, register of E 
deeds, coroner, or county commissioner, shall be at liberty -to 

resign such office, though he may net have entered upon the 
execution of’ its duties, or taken the requisite oath of office; 

and when any vacancy shalt happen in the office of the mem- 

ber of the council or house of representatives of the legislative 
assembly, by death, resignation or otherwise, the governor shall 

issue & writ of election, directed to the shoriff of the county. or 

district in which such vacancy shall. happen, commanding him 

to notify theseveral judges of-election in his county or district, 

to hold a special election to fill such vacancy. or vacancies; at 

a time to be appointed by the governor: Provided, That if 

there be no session of the legislative assembly between the 
happening of such vacancy or vacancies and the time of the 

general election, it shall not be necessary to order a specjal 

election to fill such vacancy ; and when. any, vacancy shall 

happen in the office of delegate to congress from this terri- 

tory, it shall be the duty of the governor to issue his procla- 

mation appointing a day to hold a special election to fill such 

vacancy. 
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Lo Onasis a- Sec: 86. When two or mére cothties.are united in-ome cotta 
tached. cil or representative district, the register of deeds of the caznty 
last established shall, within thirty days after the day of elec- 
tion, attend at the office of the register of deeds of the :senior 
county, and in conjunction with thé register of the senior coun- 
ty, or counties, shall compare the votes. given in the several 
counties comprising such council or representative districts, 
and said registors shall immediately make out a certificate of 
the person or persons having the highest number of votes. in 
such counties, for member or members of the council or house 
of representatives of the legislative assembly, which certificate 
shall be delivered to the person entitled to it, on his applica- 
tion to the register of deeds of the senior county, at his office. 
Duty of Gover- ec. 8%. When any vacancy shall happen in the office of 
incase ora member of the council or house of representatives of the legis- 
oe lative assembly, by death, resignation, or otherwise; it shall 
be the duty of the register of deeds, if the county only com- 
pose snch council or representative district, as soon as he shall 
be informed thereof, to. notify the governor of such vacancy ; 
and if there be more than one county comprised within such 
council or representative district, it shall be the duty of the 
register of deeds of the senior county in such district so to no- 
tify the governor. The governor, immediately upon receiving 
such notification, shall proceed in the same manner as is. pre- 
scribed for other cases in the thirty-fifth section of this act. 


Pay of jatzes Sec. 88. ‘There shall be allowed oùt of the county treasury 
snd clerks. of each county, to the several judges and clerks of election, two 
dollars per day, and the: person carrying the poll books from 
the place-of. election to the register’s office, the sum of five 

cents per mile for. going and returning. | 
etativette vq. Sec. 39. Ifa vacancy, shall occur in the council or house of 
caucies. representatives in this territory, for any cause, and if the coun- 
ty or counties comprising the district in which. such vacancy 
has happened, ‘shall’ have been divided after the election of the 
member whose seat is vacant, ‘and before the election to supply 
the vacancy, ‘such ‘election shall be ordered in every county in 
which any part of the original county or district may be situa- 
"ted ; but: no person shall be permitted to ‘vote at such election 
who does not at the time reside within the limits of the organ- 
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ized county or diatrict in which such vacaacy may have oc- 
curred: Provided, That nothing herein contained shall be so 
construed aa to permit any person to yote so residing within 
the same limits, who has not the other qualifications of an elec- 
tor. 


37. 


Sec. 40. In cases of elections to fill vacancies, as provided Vacancies—re- 


for in this act, the returns shall be made by the register of. 
deeds, of the different counties, within twenty days after the 
election, to the office of the register'of deeds of the original 
county composing the district, and certificates of election shall 
be made out and signed by the register of deeds of the different 
counties in which such election may have been held. 


turns houw made 


‘Sec. 41. No election returns shall be refused by any regis- Returns not re- 


used owing to 


ter of deeds for the reason that the same may be. returned or informality. 


delivered to him in any other than the manner directed in this 
act; nor shall he refuse to include any returns in his estimate 


of votes for any informality in holding an election, or making | 


returns thereof; but all returns shall be received and the votes 
canvassed by such register, and a certificate given to the per- 
son or persons who may, by such returns, have the greatest 
number of votes. . 

Sec. 42. If any judge or clerk of election, or register of 


Panalty for vio- 


rating official 


deeds, or any other person, in any manner concerned in con- suty. 


ducting the election, shall corruptly violate any of the provis- 
ions of this act, he shall forfeit and pay to the county a sum 
not less. than fifty nor more than five hundred dollars, to be re- 
covered by a civil action in the name.of the county commission- 
ers of the proper; county, which money, when collected, shall 
be for the support of the common schools in said county. 

Sec. 43, The regular term of office for all county, town, or 
precinct officers, when elected for a full term, shall commence 
on the first day of January next succeeding their election. 


When term of 
offive shall com- 
mence. ` 


Sev. 44. Any of the territorial, county, district, or precinct omers may 


officers that may be elected or appointed to fill vacancies, may 
qualify and enter upon the -duties‘of: their office immediately 


qualify—when. 


thereafter, and when elected;:they may hold the same during 
the-unexpired term for which they were elected, and until their 
successors are elected and. qualified ;: but if appointed, they shall 


hold the same until their:suecessors are elected and qualified. 
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gheet member Qoo., 45. In all elections for the choice of ary ofiser, unless 
it is otherwise expressly provided, the person having tho high». 
est number of votés for any office, shall be deemert te‘have been: 
olected:to that office. 

marat sec. 46. During the day on which any general, special, 

ose, ss * town, precinct, or charter*election shall be held, no ¢ivil ‘pro- 
ecss shall be served of any elector entitled to vote at such elec- 
tion. | E Ca 

a Eter . Soe. 47. The registerøf deeds shal! not construe the statutes 
concerning the canvassing of the election returns, so as to dæ- 
cide all matters of law and fact himself, but the register afore- 
said, and the persons called to his assistance, shall constitute a 
board, a majority of whom shall decide‘all matters of disagree- 
‘ment, and the said board shall disregard technicalities, and- 
misspelling, the use of initial letters, or abbreviations of the 
‘name of candidates for offfce, if it can'be' ascertained from such 
votes for whom they ‘are intended, but they shall nót “count 
votes polled in any place but at established precincts, and a 
breach of the provisions of this section shall be deemed a mis- 
demeanor in office, and punished accordingly. 

raga resister Gec, 48. It shall be the duty of the register of deeds, of 

a each organized county in this territory, to provide ‘uniform 
poll books for the use of his county, each poll book containing 
a copy of the law prescribing the qualifications of electors, and: 
so much of this act as relates to the duties of jaiges and clerks 
of election, the manner of conducting elections and the penal- 
ties imposed for offenses; also containing blanks for all entries 
required to be made in the said poll books, at the time the said 
register delivered notice for an election to the sheriff of his 
‘county, as-provided for in this act ;-he shall also deliver to the 
sheriff two'copics of said poll books for an election precinct, 
and the sheriff shall deliver’the same:into the hands of one of 
the judges-of election, and the,judyes-of election receiving the 
said poll books, shall deliver or-eause the same tobe delivered 
to the-clerks on the day of election. 

Manner of pro- Sec. 49. Any citizen of -Dakota Territory, who was, at the 

eee e time of his enlistment, a qualified voter of. the same, shall nos 
be deprived of his right to vote because he is ‘in the military 
service of the United States: Provided, He resided in and’ 
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was a qualified elector of said territory at the time he entered Manner of pro 


‘the military service. At least thirty days prior to any general (oy teevicn 
election, provided for in this act, it shall be the duty of the 
governor to appoint one commissioner for each company ‘of 
troops that ‘Dakota may, at that time, have in the military ser- 
vice of the United States. - And it is hereby made the duty of 
such commissioper or commissioners after being notified of his 
appointment, fo visit the company for which they were appointed’ 
respectively : Provided, Said company of troops be, on the 
day of election, within the Irmits of the ceded lands of said ter- 
ritory; andon the day fixed by law for such election, said 
‘oommissioner shall open an election ‘polls, and receive the votes 
of all persons authorized to vote by thisscction for all of the fol- 
lowing -efficers that are to be elected at said election, to wit: 
delegate ‘to congress, territorial officers, county officers, and 
members“of the council and house of representatives of the 
‘legislative assembly. Each voter under _this section, will be 
-Suthorized to cast his vote for members of the legislative ‘[as- 
-sembly,;]and county officers of the district and county in which 
he was’aiegal voter at the date of his enlistment. The said 
commissioner shall keep poll books, and number and preserve 
the tickets, as required in other cases. Should any person, of- 
fering to vote, be challenged, or should the commissioner doubt 
the qualifications of such person, he shall administer to said 
person the following oath or affirmation: ‘‘ You do solemnly 
swear {or affirm) that you are twenty-one years of age ; that 
you are a citizen of the United States (or, that you have de- 
elared your intention to become a citizen, conformable to the 
laws of. the United States and the Territory of Dakota, on the 
subject. of naturalization; ) that you had resided in said Ter- 
ritory ninety days, and in (name the county for which he claims 
to vote) county twenty days next preceding the-day on which 
yeu enlisted in the military service of the United S:ates; that 
you are a, member of company.(give the letter) Dakota cavalry, 
ar infantry, as the case may be, under eaptain (name the cap- 
sain of said company), and that you have not :voted at thts 
election, so help you God ;” and if any person so. challenged, 
shall refuse to take such oath so tendered, his vote shall be 
tejected; and after taking such oath, if the commissioner is 
3* 
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Manner of pro- gtill of the opinion that such person is nota qualified voter 

Tere inn” under the provisions of this section, he shall reject said vote; 
and any person who shall take such oath falsely, or who shall 
vote without possessing the qualifications ‘required by this 
section, shall suffer the same punishment, and pay. the same 
fines prescribed in other cases by this act. After all the 
officers and privates of said company, who, are entitled to vote 
at said election, shall have had an opportunity to vote, the 
commissioner shall make out an abstract of all the votes cast 
for territorial officers, and delegate to congress, specifying the 
the name of the person voted for, the office, and the number 
of votes received by him. He shall in like manner make 
out an abstract of the votes cast for members of the legisla- 
ture, and county officers, and shall certify the same under oath, 
which abstract he shall deliver to the Secretary of the Terri- 
tory, within fifteen days after such election. And the 
territorial canvassers shall receive and count the returns so 
made for delegate to congress, and territorial officers, the 
same as other returns. And it shall be the duty of the Sec- 
fetary of the Territory to make out an abstract of the re- 
turns foreach county and district, and forward the same by 
mail to the several registers of deeds for whose counties re- 
turns have been made to him, by virtue of this section. And 
the county canvassers of the several counties shall receive 
and count the returns so made, the same as other returns. 


Rights ot voters. Dec. 50. And all legal voters in this Territory,residing in an 
organized county, shall-have [the] right to vote for deiegate to 
congress, at any election precinct established by law in any or- 
ganized county in this Territory; and all voters living ih unor- 
ganized counties, shall vote in the organized counties to which 
their unorganized counties are respectively attached for elec- 
tion purposes. 

oe, Sec. 51. Every free white male person above the age. of 

vuters. twenty-one years, who shall have been a resident of the Terri- 
tory ninety days, and twenty days in the county, next preced- 
ing the election, who is a-citizen of the United States, or who 
has declared upon oath his intention to become snch, and shall 
have taken an oath to support. the constitution of the United 
States, and persons who have been declared by law. to be citi- 
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zens of the Territory, shall be entitled. to. vote nand: all: pers 
sons possessing the qualifications mentioned in this section, 3nd 
who. haye resided in this Territory nine months, shall. be eligi- 
ble to any office in the said Territory. 
Sec, 52, That, chapter thirty-two of the gode, and all other A hea 
acts or parts ofacts conflicting with the provisions of this act, 
are hereby repealed. 
Sec. 53. This act shall take effect from and after its passage when tore esect 
and approval. 
Approved, J anuary 14, 1864. 
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CHAPTER XX. 


AN ACT ESTABLISHING THE FEES OF OFFICERS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. For the services mentioned in this chapter T Poet orome; 
inafter, done or performed in the several counties of this Terri- 
tory, by the officers thereof, or in any proceeding authorized by 
law, the fees hereinafter prescribed, shall be allowed. 
Sec. 2. The fees of the clerks of the district courts for any Foes of cle art 
services herein specified to be rendered by them, shall be as 
follows: 
For issuing and sealing every writ, when filled up by the 
clerk, one dollar ; and each exemplification or abd when 
required, fifty cents. 
Entering the return of every writ and filing such writ, fif- 
teen cents per each folio. 
Entering an appearance and retraxit, discontinuance, non- 
suit, or default, twenty- -five cents. 
Entering every rule in term, founded on motion, fifteen cents 
for each folio ; entering every other rule or order, fifteen cents 
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eee Og edch-folio;'for certified copies of rules, the same fees as for 
entering such rules. 

Ervery report upon an assessment of damages, or other mat- 
ter referred to him, fifty cents. 

"Every ‘certificate, except papers copied and paid for by the 
folio, twenty-five cents; for calling and swearing a: jury, fifty . 
cents ; for swearing each witness on trial, ten cents; for swear- 

{ng officors-who.take charge of juries, ten cents. — 

Entering every recognizance, fifty cents. 

Entering every cause in a calender for the court, and making 
-à copy thereof for the bar, ten cents. 

Receiving and entering a verdict, twenty-five cents. 

Entering every cause or suit without process, Afty cents. 

Certified copy of the minutes of a trial, when required, fifty 

‘cents. 

Entering every ‘final jadgment, fifteen cents for each debtor. 

Drawing a special jury in any case, fifty cents. 

Reading and filing a habeas cor pus; certiorari or writ of 
error, twenty-five cents. 


For a gubpena,. summons, or execution, when issued by a 
clerk on request, and sealing the same, fifty cents. 

‘Fling a complaimt:or other pleading on affidavit, or other 
papers or proceedings, ten: cents. 

‘Copies and exemplifications óf records and of pleadings to 
be returned on writ of error or certiorari ; copies and exempli- 
fications of all records, pleadings and proceedings furnished on 
request, fifteen cents for each ‘folio. 

Searching the records on file in his office, if a copy is not te- 
quired, twenty-five cents for the records or files of each year, 
ere for officers of the court. 

- Receiving and filing the papers of an insolvent, ten cents 
for each paper filed; copies of such papers, fifteen cents for 
each folio. 

‘Entering an appeal from justices’ courts, fifty cents. 

For each blank writ furnished to attorneys with seal ses the 

same, twenty-five cents. 
Entering a surrender of bail, ere cents. 
Issuing 4 commission to take depositions, one dollar. 
‘Issuing a Venire facias, seventy-five cents ; certificate of ju- 
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rors’ or constables’ attendance at court, to be paid from the aoa 
county treasury, each fifteen cents. 

Entering forfeiture of recognizance, twenty cents. 

Entering a discharge of bail, twenty cents. | 

For entering a declaration to become a citizen of the United 
States, fifty cents. 

For a certified copy of such declaration, under the seal of 
the court, seventy-five cents. 

For entering the final admission of an alien to the rights of 
citizenship, fifty cents. 

For a certified copy thereof under seal of court, seventy- 
five cents. 

For making docket entries of jadgments, fifteen cents for 
each judgment debtor. 


Filing and docketing a transcript of judgment from any oth- 
er county, the same fees as for docketing those originally jn 
his own county. | 


-For docketing, entering the return of, and filing execution, 
one dollar. 


Attendance on court for each day of actual session, to be 
paid from the county treasury, five dollars. 


Sec. 8. The above fees of the clerk of the district court must pocs paid in ac- 
be paid in advance, except when payment is due from the Ter- “°° """™ 
ritory or county, unless ample security is given, to be approved 
by the clefk for the i laa thereof, when the suit -is deter- 
mined. 

Sec. 4. ‘When security is given, as contemplated in the pre- puty of cesk in 
ceding section, if the money is not pail at the stipulated time, °t™” °**°" 
the security shall be treated as an authority to confess judg- 
mènt forthe proper amount. ‘And ‘the clerk must enter up 
judgment, either in term time’or vacation, and issue execution 
thereon dccordingly. 

Sec. 5. In criminal cases, when the defendant is adjudged pees in crimin- 
to pay the costs, the clerks of the district courts must charge * °°": 
fees as follows : 

On an indictment for a misdemeanor, five dollars; where 
there is a trial by the court, eight dollars; when by jury, two 
dollars. In cases of indictment for a felony, double the above 
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yecaincriminai fees may be charged. . In cases of appeals, the same fees in- 
Cages. 
all respects, as are allowed in appeals in civil actions. 


FEES OF JUDGES OF PROBATE. 


Fees of judge et Sec. 6. For granting letters of administration, when not 
es contested or approved, three dollars; when contested, five 

dollars. 

Hearing any complaint, petition or action, two dollars. 

Hearing any application for the appointment of a guardian, 
two dollars; appointing of a guardian, one dollar ; and when 
one shall be appointed for more than one person at the same 
time, fifty cents for each person after the first, for whom such . 
guardian shall be appointed. 

Decree of probate of a will, when not contested, two dollars; : 
when contested, five dollars. 

Decree for settling an estate, ten dollars. 

Partition of real estate, two dollars and fifty cents. 

Warrant to appraise and divide an estate, two dollars. 

Issuing a commission to examine and allow claims against an 
estate, two dollars. 

Ordering an allowance to widows, or children under seven 
years of age, two dollars. 

Approving securities of executors or others, one dollar. 

Appointment of — on real estate, one dollar ene fifty 
cents. 

Each order for ai of real estate to pay debts of an estate, 
two dollars. 

Each order for sale of personal estate, one dollar. 

Order for. publication of any notice, or any or aaar order 
in proceeding before him, one dollar. E 

Granting reference of accounts of executors or administra- 
tors, or allowing report thereon, one dollar, 

Disallowing applications for letters of administration, or pro- 
bate of will,.to be paid by the party applying, two dollars. 

For.a warrant to set off dower, one dollar and fifty cerits. 

For proportioning an insolvent estate among the creditors, 
two dollars and fifty cents. 

‘Order for distribution, two dollirs. 

Extending time for settling an estate, one dollar. 

Examining and allowing claimsagainst‘an estate, one dollar. 
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i j I f judge of 
For ordering and drawing a quietus, one dollar. Fees of Judge o 


For examining an inventory, if allowed, fifteen cents for 
each | folio. 

. Administering an oath to an administrator or other person, 
certifying the same when necessary, twenty-five cents. 

Examining and allowing accounts of executors, administra- 
tors, or other persons, ten cents per folio. 

_ For each citation, summons or other process, twenty-five 
eents. — 

Approving and filing a bond given, or an appeal, fifty cents. 

Each order to divide an estate one heirs, or to set off 
dower, fifty cents. | 

Entering and filing a caveat, twenty cents. 

Entering the accounts of an executor, administrator, or 
guardian, fifteen cents for each folio. | 

Searching the records or files in his office, for each year, 
twenty-five cents. 

Recording wills and the proof thereof, letters of administra- 
tion, of guardianship, and every other matter required to be 
recorded, fifteen cents for each folio, and when any will or oth- 
er matter, is in any other than the English language, _— 
cents. 

For a translation of any will from any other than the Eng- 
lish language, twenty-five cents for each folio. 

Copies and exemplifications of the probate of a will or of 
letters testamentary, or of administration, or of any other pro- 
ceedings or order, had or made before him, or of any other pa- 
pers filed or recorded in his office, transmitted on appeal, or 
furnished on request to any person, fifteen certs for éach folio. 


FRES OF EXECUTORS AND ADMINISTRATORS. 


Sec. 7. For actual service, and in lieu of all other fees, tW0 pees of xoen- 
dollars per day and one dollar for each half day, and their ac- tors and noait- 
tual and necessary disbursements for the benefit of the estate ; 
but the probate court may allow the executors and administra- 
tors, in cases of unusual difficulty or responsibility, such far- 


ther sum as the judge may deem. reasonable. 


46 


Fees of witness- E 
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FEES OF WITNESSES. 
Sec. 8. For attending in any suit or proceeding, per day, in 
a court of record, two dollars for each day, and one dollar for 
each half day. 

For attending in any justices’ court, or before any officer, 
person, or board authorized to take the examination of witness- 
es, two dollars for each day, and one dollar for each half day. 

For traveling, at the rate of ten cents per mile in coming to 
the place of attendance, to be estimated from tho residence of 
such witness, if within the Territory; or from the boundary 
line of this Territory, which such witness passed in coming, if 


_ his residence be out of the Territory. 


Fees of sheniff. 


For the secretary of the Territory, ipensuron: auditor, clerk, 
register of deeds, county surveyor, or judge of probate, attend- 


ing on a subpena requiring the same with bills recorded, or 


other written evidence, shall be entitled to two dollars per day, 
and for traveling, at the rate of:-ten cents per mile, coming 
from the residence of such witness. 


FEES OF SHERIFF. 


Sec. 9, For serving a summons, replevin, or any process is- 


sued by a court of law, or. a subpena to appear and answer in 


chancery, one dollar when service is made on one defendant, 
and for the service on each additional, fifty cents. | 
For traveling, in making such services, ten cents per mile, 


only to be computed in all cases from the court house in the 


county where service is made, or from the place where the 
court has usually been held. 

For taking a bond of plaintiff in replevin, or taking a bond 
on the arrest of a defendant, or in any other case where he is 
authorized to take the same, fifty cents. 

For a certified copy of such bond, when requested, twenty- 
five cents. | 

For a note of every capias delivered to a defendant, on re- 
quest, ten cents. 

For a copy of cvery summons or complaint served by him, 
when made by the sheriff, ten cents for each folio. 

For a copy of every other writ when demanded or required 
by law, fifteen cents. 
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‘Kor serving an attachment for the payment of money or an Feo ot sheris. 


execution for the payment of money, or a warrant issued. for 
the same purpose, and directed to him by. the county treasurer 
or county commissioner for the collecting af the sum of two 
hundred and fifty dollars or less, four per cent. 


For any sum more than two hundred. and fifty, dojlars, two. 


per eent. 

Advertising goods or chattels, ae tenements.. fez, sale 
on an execution, if the sale be made, one dollar. 

If the execution be stayed.or settled after. ne and 
before sale, fifty cents.. 

‘The fees.allowed by law, and paid:to any. printer, by such 
sheriff, for publishing any. advertisement for the sale of any 


real estate, for not more. than six weeks, and for publishing 


the postponement of any such sale, shall be paid by the party 
requiring the same. 

Fees herein allowed by the service of an execution, and ad- 
vertising thereon, shall be collected by virtue of sueh execu- 
tion, in the same manner, as. the sum therein denoted to be 
levied; but when there shall be several. executions against 
the defendant at the time of. advertising his property in the 


hands of the same sheriff, there shall be but one advertising fee 


charged on the whole, and the sheriff shall select on which ex- 
cution he shall secure the same.. 


For every certificate. on the sale of. real estate, fifty cents, . 
and for each copy thereof.twenty-five cents, which together. 
with the register’s fees for filing.the same, shall be collected as. 


fees on execution. 


For drawing and executing a deed pursuant to a ‘ale of real. 


estate, one dollar-to be paid the grantee in such deed.. 
For serving a writ of possession, or of restitution, putting 


any person entitled into possession of premises, removing the.. 
occupant, one dollar, and the same compensation for traveling 


asis herein allowed on other writs.. 
Taking a bond for the liberties of the jail, fifty ¢ cents. 


Summoning a jury upon a writ of inquiry, attending sach. 


jury and making and returning the inquisition, one dollar and 
fifty cents. 


Summoning a special jury struck pursuant to an order of the. 
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Fees of sherif. court, atid returning | ‘the: panel, one dollar and twenty-five 
cents. 

Bringing upa person upon a habeas corpus, to testify -or 
anewer in any court, one dollar, and for traveling each mile 
from the jail fifteen cents. 

' For attending any court with such prisoner, one dotlar wii 
fifty cents per day, and actual necessary expenses. } 

Bringing ‘up a person upon a habeas corpus, with the cause 
of his arrest and detention, one dollar, and for each mile trav- 
èled from the jail, fifteen cents. 

Attending before any officer with a prisoner for the purpose 
of having him surrendered in exonoration of his bail, or attend» 
ing to receiv[ing] a prisoner so surrendered, who was not.commit- 
ted. at the time, and receiving such prisoner in his custody in 
either..¢ase, one doliar and fifty cents. - 

Attending a trial when ordered by the court, one dollar and 
fifty cents per day, including the time occupied in going and 
returning. 

Serving. an..attachment upon any ship, boat, or vessel ın 
proceedings to. enforce a lien thereon created by law, one dol- 
lar, with such additional compensation for his trouble and ex- 
penses im taking possession of and for serving the same as the 
officer issuing the same shall certify to be reasonable. 

For making and returning an inventory, and apprisal of 
property attached inany case, one dollar and fifty cents for 
each day actually. employed, and seventy-five cents for: each 
half-day, and for draftmg the inventory, twenty-five cents for 
each folio, and for copying the same, ten cents for each folio. 

For selling any: ship, ‘boat, or vessel, or the tackle, apparel 
and furniture thereof so attached, and for advertising such sale, 

_ the-same fees as for sales.on executions. 

For giving notice of any general or special ETA to: the 
ihspectors `of. the different townships: and wards in the county, 
twenty-five cents each, for. each copy of notice, and ten cents 
for traveling oto way, eid expenses of publishing such notice 
as required by-law, such fees and expenses to be paid by the 
connty, as other; contingent expenses tliereof. . 

For any services which may be rendered by a constable; ‘the 

- fées ag are allowed for such service’ to a constable... 
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For summoning' grand or petit juries’ to attend the district Fees of sherir. 
court, fifty cents for each juror sammoned. 

Serving a subpéna för à witness, fifty cents for each witness 
summoned, and ten cents for each mile actually traveled in 
going, but when’two or more witnesses live in the same direc- 
tion, traveling fee-shall be charged’ only from the farthest. 

For mileage on” évety execution, ten cents a mile for going, 
to be computed’ from the court house in [the] county. | 

For selling lands on a foreclosure of a mortgage by adver- 
tisoment, and-exemting a. deed'te ‘the purchaser, and- sll ‘all 
services required on such sale. three dollars. 


FEES OF CORONERS. 


Sec. 10. For all services rendered by them, the same fees AS Fees of Coroner 
are herein allowed to sheriff for similar services. 
For confining a sheriff in any house on a civil process, one 
dollar, for each day, to. be paid by such‘sheriff before he shall 
be, entitled to be discharged from such confinement, unleks 
gtherwisé ordered. by the-court. 


FEES OF CONSTABLES. 


Sec. 11. For serving a warrant or other writ, not being Fees of consta 
provided for, on each person named therein, twenty-five 
cents. 
` For copy of every simmons delivered on request, or left at 
the place of residence of the defendant, fifteen cents. 

For serving a summons or subpena on each party or name 
therein, twenty cents. 

For serving an ‘attachment, fifty cents. | 

For each copy of an attachment, twenty cents. 

For each copy of inventory of property seized on an attach— 
ment, twenty cents. 

For issuing summons on garnishee, fifty cents. 

Fora copy of an affidavit or other paper 1 not otherwise enu- 
merated,.ten cents per folio. 

For posting up each notice, twenty cents. 

For each mile actually viele to serve omy process, to ke 

or post up notice, ten cents.’ | | 

Committing to prison, fifty « cents. 

For summoning a jury; one dollar. 
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— * msta» For writing a list of the jurors, twenty, cents. 
‘For attending a jury, fifty cents, 

On all sums made op execution, and paid, over, charged upon 
defendant, five per gent., | 

For notifying q: plaintiff. of. a, Service afa Wartent.or sum- 
mons or attachment returnable, fifteen eents. 

For serving every. writ of ‘repleyin,, fifty. cepts. 

For summoning and swearing appraisers, and taking appraise- 
ment, ane dollar, 

For taking and: approving security in..any. case, twenty-five 
cents. 

‘Sec. 12. When the services mentioned in the last section are 
performed by any other person, the same fees shall be allow- 
. ed as-constables réeeiva, and no more: 


FEES OF NOTARIES PUBLIC, : 
Fees of notary 


public. Bec.. E2.. For drawing scopy. of protest of the non-payment 
of a promissory. note, on:-bul.of exchange, or of the non-accep- 
tance of such bill, one dollar, in:the.case: where by law’ such 
protest is necessary, but, in no other case., 

For drawing a copy of any protest, titty cents. 

For drawing a copy and serving every notice of 1 non- -payment. 
of note, or non-acceptance of a bill, fifty cents. 

For drawing any affidavit or other paper or proceeding for 
which provision iS not herein made, twenty- -five cents for, each 
folio, and ‘copying the same, ten cents for each folio. 

For taking the acknowlédgment of deeds, and' for other ser- 
vices, authorized by law, the same fees.as are allowed to other 
officers for similar services. 


ERES OF. J USTIORS QE THE REACH. 
a a Sec. 14. Fora summons, warrant, or subpena twenty-five 

cents. 

For-a venire for a jury, twenty-five cents, 

For a warrant in a criminal case, twenty-five gents. 

For taking a recognizanze of. hail, twenty-five cents. 

For administering an oath, fifteen cents. | 

For certifying the same when administered, out of court, fif: 
teen cents. 


For a writ of attachment, twWenhy-five: canta. |: 
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Fees of justices 


_ For entering a judgment, twanty-five:cents. : © ofthe peace, . 

For every judgment,.. fifteen cents. 

For every . hond, recognizance, or security, directed, by-law. 
to he taken, and approved by tha justice, twenty-five coats. 

For swearing a jury, twenty-five cents. 

For taking an examination, deposition, or confession, per 
folio, fifteen cents. 
~ Forcepy of proceedings of any paper, or examination in 
any case, when. demanded, fifteen cents per folio. 

For entering a satisfaction of judgment, twenty five: cents. 
iP qb entering amicable. suit, without precess, twenty-five 
cents. 

For a:transerips of: judgment,. twenty-five cents... 

For opening’ ai judgment for re-hearing, twenty-five cents. 

For. filing every-paper required to be filed, ten cents. 

For issuing notice to take deposition’, twenty-five cents. 

For:taking recognizance, certifying oath- or affidavit, and 
making return to an appeal, seventy-five cents. 

‘Boy making, retmpr: to writ: of certiorari, per folio, fifteen. 

cents. 

For a search warrant, twerity-five certs. 

For every ‘affidavit or other paper drawn by a justiee, for: 
“which no alfowance-is made by: law, - per folio, fifteen cents. 

For w commitment’ to jail, tiventy-five cents. 

For an order-to. bring up prisorier, twenty-five cents. 

For an. order to dischargé prisoner, issued: to jailer, twenty. 
five cents: . 

For discharging a prisoner after a hearing on motion to dis-. 
charge, twenty-five cents. 

For an execution, twenty- five cents. 

For every other writ, not. herein enumerated, twenty- -five 
cents. 

For taxing costs, fifteen cents. 

For; marrying and. making return thereof, one dollar and fif- 
ty cents, ynd puch; other sum ag: may be allowed by the party 
making the aplication. 

Eor holding an inquisition in cases of forgible entry and do- 
tainer, im. addition. to other -fees.. one: dallar.. 
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wf ihemen* For taking and certifying the acknowledgments of a ‘deed, 
for each grantor named thereifi, twenty-five cents. 

‘For traveling to ‘perform any duty, when not otherwise pro- 

vided for, and such’ travel is necessary, ten cents per mile for 


going only. 
FEES OF REGISTER OF DEEDS. 


of deeds | For entering and. recording any deed: or othédr instrument, 
ten cents per. folio,:to: be paid when the same is left for record. 
`. Bor every certificate, twenty-five cents. 
For copies of-any records or papers, when required, ‘ten 
‘cents for each folio. 
For recording any. deed.or other paper in any’. other. than 
the English language, twenty cents for each folio. 
For every entry of a discharge of a mortgage, in the margin 
of the record, twenty-five cents. 
For filing every other paper, and making an entry thereof, 
when necessary, ten:cents. 
Searching for every such paper on request, five cents for 
every such paper examined. 
For searching the records, ten cents. 
Table of fees to Seç. 16. Every officer whose fees: are. hereinbefore ascertain- 
ice. ed, limited and appointed, shall publish and set up in his office 
fair tables of his fees, according to this chapter, for the inspec- 
tion of all persons who have business in such office. 


ae this ‘Seo. 17. The. allowance of any. fees by this chapter, shall 
ens not apply to any case where special provision is otherwise made 
by law for any particular service, but the fees for such service 
shall be such as are provided in the statute requiring the ser- 


vice or providing the compensation therefor. 


ae Sec. 18. The term folio, when used as a ‘measure for compu- 
ting fees or compensation, shall be construed to meari dnd hun- 
dred words, counting every figure necessarily used as a Word; 
and any portion of a folio, when in the whole draft or pies 
‘there ‘shall not ‘bea complete folio, and when there’shalt be an 
excess over thé last folio, shall bé computed: as a ‘folio. 


m 
OMcer shall not Sec. 19, No judge, clerk, justice, shérif, or any other officer 


feo or reward. whateter, or other person to: “whom “any fees’ ot compensation 
shall be allowed by law for any’ service, shall take or receive 
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any wie or greater fee or reward for. such services but. such 
as is or shall be allowed by the laws.of. this Territory. 
Sec. 20. Prospective costs may be charged and taxed. for conte charged— 
filing decree and for one execution. ua | 
Sec 21. _ Every. ofiicer upon receiving any fees for any offi- Officer shall 


aes make out list of 
cial duty or.service shall, if required by the person paying the fees when re- 


uired. 

same, make out in writing, and deliver to such person a particu- a 
lar account of such fees, specifying for what they respectively 
accrued, for which he shall receive payment by the folio, and — 
shall give the same receipted to the party asking the same. 

Sec. 22. That all acts and parts of acts, so far as s they ec con- contite ass 
flict with this act are hereby repealed. 

Sec: 23. This act shall take effect from and after its passage when take effect 
and approval. 


` Approved, January 14, 1864. 
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CHAPTER XXI. 


AN AOT PROVIDING FOR THR APPOINTMENT ‘OF 
GUARDIANS, AND PRESCRIBING THEIR DUTIES. 


Be it enacted i the Legislative Assembly of the Territory of 
| Dakota: 


Section ` 1. The father is the natural guardian of the per- Who is natural 
sous of his minor children. . If he dies oris incapable of acting, 
the mother. becomes the guardian, 
. Sec.. 2..The natural and actual guardian of any minor child wie may ar- 
may, by. will, appomt. another gasrdian for such minor. . If, einen 
without such wil!, both parents be dead. or disqualified to act as 


guardian; the probate, court may. appoint one. 
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Promatecouts  Bèc:'B. Althongh the parents aré living And of édutid mikd, 

susrtiau—when vet if the minor has property not detived from either of then, 
-d -guardian must be appointed’ by the’protate court to -mandge 
such property. 

Pathe or mor- Sec. 4. The father, or, in casé of his death, absénce or in- 

mie ‘capacity, the mother may be appointed the guardian’ to take 
charge of the property of his or her minor child, if deemed, by 
the court, a suitable person for that purpose.” 


Niner may so- 


ee uae Sec. 5. le the minor ‘be over the age of fourteen years. -and 
oe of sound intellect, he or she, may select his, or her, own gyar- 
‘dian, subject to the approval of the cours. 


Guardians must. Seg, 6. ‘Guardians appointed to take charge of the property 

cakoroatD, of the minor must give bond, with surety, to be ‘approved: bg 
the court, in a penalty double the walug of. the personal estate, 
and of the rents and profits of the real estate of the minor, 
conditioned for the faithful discharge of their duties as such 
guardians, according to law. They must also take an oath of 
the same tenor, as the condition .of the bond. 


Guardians mnst Sec. 7. Within forty days after their appointment, they 
tory, ve- must make out an inventory of all the property of the minor, 
which shall be appraised in the same manner as the property of 
a deceased person. The inventory must be filed in the office of 


the judge of probate of the proper county. 


Guardiansthave ec. 8. Guardians of the persons of minors‘have the same 

varent. power and control over them that parents would have if liv- 

ing. 

Duty of gear- Sec. 9. Guardians of the propesty pf mjaors must prosecute 
and defend for their wards, They.:must,ialse, mother respects 
manage their interests, under the direction of the probate 
court; they-may thus lease theit lands or‘loan their money dur- 
ing their minority, and may do aH-other acts which the court 
may deem ‘for the benefit: of the-wards.- 

Concerning mi- Sec: 10. When not in violation of the terms of a will by 
which a minor holds his, or her, real property, it may, under 
the ditection of the probate-ceurt, be sold of mortgaged-en the 
pplication ‘of the guardian, ether whenstich sale or mortgage is 
nedessaty for the mincr’s'support or education, ‘or when his, of 


her, interest will thereby bë promoted byreasod of the unpro- 
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Wietiveticds of ithe property; di-af -ite being exposed tb waste, 
or of any other peculiar circumstances. 

Bee: 11:'The petition. for! an order to ‘dispose of ‘or mort- Form of pu. 
gage the property of the minor, ‘must state the’ grounds of id e prop: 
Yle: application, must be vérilied’ by oath; and a copy thereof, 
witha ‘notice of the time-dt which” suéh applicition ‘will be 
made to the court, must be served personally upon the minor, 
at least ten days prior to the tims fixed: for such application. 

Sec. :12, The probate dourt, in. its discretion, may direet a Court may di- 
postponement of:the .matter, ayd may order such.farther pube ment. 
lication, throygh, the newspapers or.otherwise, asit may deem. 
expedient. 

Sec., 13, .The.gourt may, algo, directa yeference for the pur- court may ai- 
pose of aseer taining the propriety of ordering the sale.or-moyd-"°* 167et 
gage as applied for. 


Reg Ld. Before any sugh sale or mortgage gan -be executed, auaraian to 
the guardian. must, give, security, to the, eatisfpation of, the Siew 
court, the penalty. of „which shall be at least double, the.. value” 
of the property. to. be sold, „Or of the money to be raised by. the 
mortgage, conditioned that he will faithfully. per form, his duty 
in that respect and account for and apply.: all moneys, receiyed — 
by, him under the direction of the court. 

See. 15. ‘When the ‘application for the sale. of ‘property 18 Court may 
resisted, the court may, in its diséretion, award costs to the > pre- 
vailing party, ‘and 1 may when satisfied that there was no reas: 
onable grounds for making the application, direct the costs to 
‘be paid'by the guardian fri om-his’ own funds. 

Sec. 16. Deeds imay be made bythe’ guardian in- his’ OWA peea.—now 
name; but they must be returned tothe court, and the sale - of e ** 
mortgage be approved before the's&me ard valid! 

Seo. 47.: The sume ‘rules*that. “are proseribed in the sale- of w»-trutes shan 
réal ‘property by executors and administrators shall be ob- P 
served: inthe sales. under the provislons of this act a8 far'as ap- 
plicable. 

Bec. 18. A'failuta to comply witli siy order of the court in tn case of tai!- 
telation to‘thé guardianship; shall Be’ deemed ‘a breach’: of the with ord rut 
won dition‘of the guardian's bbid, whick way, accordingty,: be penaty. 
put: in suit by'any ode abprieved thereby, for whieh ‘purpose 
the.coart maya ppuintenother guardimi of theninbor if uceds- 

8* ; 
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sary-. The court may, also, commit him.to jajl until he. ‘sony: 
plies with such order. 
make roturas DeC... 1% Guardians of the property, of minors must.aceaunt, 
a“ on oath, annually, or oftener, ifrequired by the court. It may, 
also, direct them to give new or supplemental security, or may 
remove them.for.good cause shown, which cause must be. entep- 
ed on.the record. 
Sec. 20. When anew guardian is appointed, the court may 
order the effects of the minor, which are in the. hands.of “his. 
predecessors, to be delivered up to such new guardian. 


Relative to for- Sec, 21. Fhe- foreign guardian of any non-résident minor 
eiga guardians. 
may be appointed the guardian of such minor by the probate. 
court of the county wherein such minor has any property, for- 
the purpose of selling or otherwise controlling that, and all othet: 
property of such minor, within this territory... 


Sec. 22. Such appointment may be made, upon his filing, in 
the office of the probate judge of the county wherein there is. 
any such property, an authenticated copy. af the order for his. 
appointment. He shall thereupon. qualify, like other guar-. 
dians, except as-in the next succeeding section is preseribed,. 

Sec. 23. Upon the filing of an, authenticated copy of the. 
bond and the inventory rendered. by the guardian in the for~ 
eign State or Territory; if the court is. satisfied with the suffici- 
ency of the amount of the.ggcurity, it may dispense with. the 
filing of an additional bond. 


Mow Peer 


Duty of court. 


Compensation 


fur guardian. Sec. 24, Guardians shall receive such; compensation as, the 
court may from time to time allow. Tha amount allowed and 
the service for which the allowance was. made, must be entered, 


upon the records of the court. 


C - °. ° ; e 
pint guardians, SEG 25, The probate court may, in like manner, as is pro~ 


ot hait eee vided for in other cases by this. act, appoint guardians.of ‘the 
persons and guardians of the property. of half-breed minors, or 
infants of mixed blood. | 
Bec. 26. Whenever it. is madete appear to the satisfaction 
Of the probate judge thet.a halfbreed minor, or an. infant ;, of 
mixed blood, residing within said; county, has réal:or, personal 
property, or is in receipt of, or.is entitled toy: an dnanity: from 
the Waited States, ar has seript foran amount ef land, itshall — 


Same. 
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be the duty of the probate court to appoint a suitable guardian 
of the property of said half-breed child. 

Sec. 27, Guardians appointed under the provisions of sec- Powers of gnar- 
tions twenty-five and twentv-six. shall have the sdme powers, 
and shall observe the same requirenients.as are provided for in 
orther cases by this act. And all the business, in and out of court, 
appertaining té the guardianship, of the persons or property of 
halftbreéd>minors, or infants of mixed blood, shall be conduct- 
ed the same as is provided by this act in ‘other cases, except 
that, it is hereby enacted that an Indian woman, ora half-breed 
woman, cannot be lawful guardian of the property of their chil- 
dren. 

See. 28. This act shall take effect from and after its passage, When take offect 
and approval. 
_ Approved, January 6, 1864. 


TERRITORIAL LIBRARY 


CHAPTER XXII. 


AN ACT IN RELATION TO THE. TERBITORIAL LI- 
BRARY. 


Be it enacted by the Legislative Assembly of the Territory .of 
- Dakota: | 


Section. 1. That all the books, pamphlets, décuments,maps; gerritoriat 1i- 
charts and other articles belonging to thelibrary:of thd Teri charge of whom 
ritory of Dakota, be, and the. same are hereby tured over 
to, and are placed under the charge of the librarian of the Hiss. 
torical Society of Dakota. 

Sec. 2. That all acts andiparts of acts, so far a8 they con- consictins acts 
flict with the provisions of this-act, are: hereby repealed. maar 

Sec. 3. This ack shall take effect from jand after its passage when takeetrect 
and’ approval, 


Approved, January: 14th, 1864, 
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CHAPTER XXIII.- 
AN ACT CONCERNING LICENSES. 


Be tt enacted by thie Legislative Assembly ‘of thë Territory of 
Dakote: 


Who shall ob- ° ° a 
tain licenses _ S€Ction 1. No auctioneer, peddler, or other person of per 


sons, company or corporation, shall be permitted.to sell, vend 
or retail, either at private sale or public auction, any goads, 
_ Wares, or merchandise, without having first obtained a Hcense 
rae for that purpose, as hereinafter provided. 
licenses. Sec. 2. The county commissioners of the respective counties 
in this Territory, shall have power to grant such license, on the 
payment into the county treasury, by the applicant for such 
license, of a sumrto be(assessed/bi sajd ¢gtamissfoners, not less 
than five, nor more than one hundred dollars. 
Licenses shall Sec. 8. Such license sha authorize the person receiving [it] 
thority. to vend, sell and retail goods, wares and merchandise within 
said county, for the spaee'v: one year irom the time of grant- 
ing, the sama. 
vmmissioners “Bec. 4, IF the board of copnty eommissioners shall not be in 
~wlerx to act.” session when the application is made, the clerk of the county 
thay ‘grunt a written permission to the applicatit to vend, ‘sell, 
and retail goods, wares and ‘incrchundise, until the end of the 
jrepetreession ‘of the boayd of county commissioners, or, if said 
boat dh dakbongr action upon ‘the case; for the term’ provided in 
the-third gectigi of: this wets atthe time of- granting such M+ 
~ cendd; the clerk naly-assess the amount to be paid by the appli- 
cant, which shall be paid into the county treasury aevordingly. 
cisions, 8e0,-6) When perttission wisll be“ grantéd by the elerk, in 
vacation We dforésaid, it shallbethée duty of thé board ofeoun- 
ty, Gem pabsdiondhs, at their: next annual-tneeting thereafter, ‘to 
examine such permit, and if approved, to proceed! forthwith tô 
assess the amount to be paid! fot!livenses; to be pdid ás in’ the 
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case’ ‘ofteriginal applications’: : bat if the board of cothrhissidriers 
do not approve the same, the license shall be vacated: ‘and “16 
other sum shail-be required to be paid than that] fixed by the 
~ elek: 


Sec. 6. If any person or pergons, company Or, eorporatiort, Penalty for sell- 
stall, directly or a keep a Store, or sell, vend or retail oer aang 


V 
thorized by license « or permit, as aforesaid, euch person or per- 
Kons, company or corporation, 80 offending, ‘shall forfeit: a 
w any sum not exceeding two hundred dollars nor “Jess than 


dgllars. 

“hee T. The preceding. section shall not be, canstrued: to, €X- preeeaing sec-” 
rend to” the sale of goods, “Waxes, and merchandise, by. merchants aoe 
who pay an, annual tax, upon mérchandise, assesged According 
to ‘the revenue laws.of this Territory,. nor to pergang who sel] 
commodities manufactured or-raised by themselveg in this. Ler- 


heg, 

-~n See. 8: Tha-baard gf county commissioners may grantilinent Maggai- 
tes’ to. keep sploons,. hotels, public: houses and! grooenies) vipda ~~ | 
the following conditions, to wit: first, the: -applicant shallnpey 
into the coupty tresury, for the privilege granted, à Bum “hot 
excepding: three hondred dollars nor’ less than twenty-five doh 
dars, in the discretion, of. the. hoard ;:aedond, the epplicant. shad 
execute a. band,in the penalty of:five-hundred dollars, with. ons 
‘or more securities, to,.be approved by; tha: hoaxd, cendatidned 
that the applicant: will keep an. orderly hause, an¢ that he yill 
not permit any unla wful gaming or riotous eondust.in his house, 

__ See. 2 -Upon application for licenses to keep: sdboonsior gior 
ceries, the board may reject or grant the same, at thbinsdin 
cretion de. 

See. 10... The hoard of, county commissioners shall havs. pot piscretionsr 
er, upon complaint being made to.them, tò revoke any license" °" 
granted to keep any galoon or grocery, whenever they may ‘he 
fatiafied, that the privileges granted have been-abused, oy, 'tliet 
the person to, whom the license wag ghanteil has violated the layo 
-v Bet: LL. Lideases granted to keep kaloons:or grobeties, shaf same. 
nót ‘authorize the persons obtaining the license to-yend. oró 
Spinitgous dr vistous'liquors. in morë thah One: plate dr howe) 


and every license: shall desaxibe the house and place ..intended 
fo be occupied. 

eet See. 12. A eraeery. | shall be deemed to include al} houges and 
places where spirituous or vinous liquors are retailed by less 
quantities than one quart. 

Who shath gram . Sec. 13. The president and trustees of. jacdeionaied towns, 

canna shall have the exclusive ‘privilege of granting licenses to saloons 
or groceries within their incorporated mits ; > and all sums of 
money whick may be received for licenses, granted as aforesaidr 
shall be paid into the county treasury, 

shat not een Sec. 14. No retailer of spirituous liquors, or other person of 

cae persons, shall sell, exchange or otherwise deliver to any Indian 
or Indians, within the boundaries of this Territory, any spirit- 
uous liquors, under the penalty of fifty dollars for every such 
offense, one-half thereof for the use of the cownty wherein. the 
offense i is committed, and the other half for the person informing. 

Penalty fos Sec. 15: Every person licensed to keep a saloon or grocery, 

doriy house. who shall knowingly suffer any disorder, drunkenness, or un- 
lawfal games whatever, in his, her or their house, his, her or 
their licenso or. licenses shall: be suppressed by the board of 
county eommissioners, 

Duty ot magis- HOC: 26. Every magistrate, or other officer, fo whem any 

trates and other Sings or penakies, imposed by this act shall -be paid, for the 
uso of the county, shall; at: the next meeting of the board ‘of 
eounty commissioners, make a reveipt for the amount thereof, 
end pay the same into the county treasury. 


whomybe ` Bec. IT. Persons prosecuting or giving information uster 

maant wit- the provisions of this act, may be competent witnesses on the 
trial, notwithstanding their interest in the penalty to be re- 
covered. 


Penaltion—bow: Sec. 18. Penalties incurred by a violation of the provisions 
recovered. of this act, may be recovered by ‘action of debt, or by indict- 
ment by summons, in the name of the people of the Territory 
‘of Dakota, for the use of the proper county, before any justice 
vf the pesee, or:court of competent jurisdiction, of the proper 
county, upon complaint of any citizen of such county ; and any 
jastice of the peace or other officer, into whose hands such pen- 
plty shall properly domé, shall, unless otherwise required ‘by 
lea, thake a. report of such recovery to the board of county 
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cotmissioners ; ; ‘and at the next” regular meeting succeeding, 
the collector of such ‘penalty shall pay into the county treasury 
the part thereof which shall be payable’ to stich county, and 
‘the remainder to the person informing or prosecuting. 
= Sec. 19. Appeals and writs óf certiorari may be taken from) Cannicting: acts 
ithe proceedings had under the provisions of this act, ab in oth- 
er cases. <All acts and parts of actsc. onflicting with the pro- 
visions of this act, are hereby repealed, 
Sec. 20. This act shall take effect and: be in force from and When tate effect 
after its passage. 
Approved, January 11th, 1864. 





LIENS 


CHAPTER XXIV, 


AN ACT TO CREATE A: LIEN IN FAVOR OF FARM- 
ERS, AND OTHERS. 


Be it enacted by the. Legislative Assembly. of the Territory of 
Dakota: 

_ Section 1. That any farmer, ranchman, or herdét of ‘cattle, Farmer, be 
tavern keeper or livery stable keeper, to whom, samy horse’, certain cases. 
mutes, ‘cattle or sheep, shall be entrusted for thé! purpose of Ea 
feeding, herding, pasturing or ranching, shall have a lien upon 
said horses, mules, cattle or- sheep; for the amount that may 
be due for such feeding, herding, pasturing or ranching, and 
shell be authorized to retain possession of such ‘horses, mules, 
eattle or sheep; until the said amount is paid: Provtded, That 
the provisions of this act shall not be construed to apply to 
,Btolén stock. 

Sec, 2.. This abt shall not'be construed’ to give any tarmer, This act—how 
ranchvian or:herder -of cattle, tavern keeper or livery stable” 


O 
-L9 
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keeper, any lien upop horses, mules, cattle, or sheep, put into 
their keeping,. when gaid | property was not owned by the per- 
gon entrusting the same, for, the; ‘purposes mentioned in the 
above section, at the time of delivering them jnto 1 the posses- 
sion of said farmer, ranchman, herder, tavern keeper. or livery 
Stable keeper. : 

” Sec.. 3. This act shall take effect and be in force from and 
after its passage. 

Approved, January 9th, 1864. 


When take 
effect, 


LIQUORS 


CHAPTER XXV. 


AN ACT TO PREVENT THE SALE OF SPIRITUOUS 


AND VINOUS LIQUORS.TO MINERS, AND FOR 
OTHER PURPOSES.’ 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota : 

Shall not sett Section A. That to PeTouu ur persons shall ‘be permitted to 

sel], barter, or in any manner give to any minor child, or 
_ to any. person known to be of unsound mind, Any. wa or 
vinous liquors. 

Not sell on Sec. 2. That no person. or persons shall be. permitted, either 
directly of indirectly, to sell, barter Or in any way.or manner 
dispose of any intoxicating liquogs, ọn the Sabbath day or 
Sunday ; and, any person. or persons who shall violate the 

foregoing provisions of this act, skall, «upon conviction thereof 

before ` any court-having jurisdiction of the same, upon indict- 
ment, or upon any complaint before amy justice of the peace, 
in the’ county where said offence was committed, . shail -forfeit 
to said county, for the use. of. commen ‘schools òf said county, 
a sum Rot 40. exceed fifty. dollars; nor less then ten dollars: - 
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ae. ge This ach shall take effect.and be in foree :frdm ana When, take ef- 
after its passage. 
Approved, January 15th, 1864. 





LUNATICS 





CHAPTER XXXVI. 
AN ACT CONCERNING LUNATICS. 
Be it enacted. by the Legislative Assembly. of. the Territory of 
Dakota + 

Section t. ‘If information, in writing, be. given to the pro- era ieee 
bate court of any county within this Territory, : that any per- in case of tunat- 
son in snch county is an idiot, lunatic, or person of unsound 
mind, and incapable of managing his or her affairs, and pray, 
ing that an inquiry thereinto ‘be had, the court, if satisfied that 
there is good cause for the exercise ‘of: its’ $ suflediétion;: shall 
eausc ‘the facts to be inquired into by a ee 

‘Seo. 2. Such information may also be ‘given, in ‘the vacar jararmation— 
tion of said court, to the judge thereof;’in which event he” ene 
shall calla special term of the court, for the purpdsé of’ hold 
îng an inquiry, whether ‘the person mentioned ini such infor- 
mation be of unsound mind or not. 

Bee. 3: In proceedings under this act, the probaté court! may, piscreionars 
in its diseretion, cause the person alleged to be of unsound '°™" °F ert 
mind; to be brought- before the court. 

Sec. 4. Whenever any justice of the peace, sheriff, coroner paty of civil 
or constable, shall discover any person, resident of his- couf-ertuatics. > 
ty, to ba of unsound: mind, (as inthe first section of this 
act. mentioned,) it shall: be ‘the duty of such: officers to make 
application: td the: probate gourt: of: shid gount, ‘fot thel ext 
excigecef its. jurisdiction; and: thersupda dhe Hiko proceed 
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ings shell boLhad ad Sasthe’ case! :.of ‘information by anoffi> 
cial persons. ` 

Duty of court Seg. 5. If upon inquiry, it be found: bythe: jury that ‘the 

tngencies. subject of the inquiry is of unsound mind, and incapable of 

managing hisor her affairs, the court shall appoint a guardian 
of the person and estate of such person. The court may 
appoint two guardians, one to have charge of the person, 
and the other to have charge of the estate of such person 
of unsound mind. 

a Sec. 6. When any person shall be putute insane, accord- 
ing to the preceding provisions, the costs of the proceedings 
‘shall be paid out of his or her estate, or, if that be insufficient, 
by the county. 

Sec. 7. If the person -dHeged: to'be of ùnsound mind shall 
de discharged, the costa shall be-paid by the person at whose 
jastance the UET is had, unless said person be an officer, 
‘acting offielaliy, accarding to the provisions of this'act; in which 
case the costs shall be paid by the county. 

' Sec. 8 Lhe court may, if just cause appears at any time du- 
ring the term at which an inquisition is had, set the same aside 

and cause a new jury to be impanneled to inquire into the facts ; 
but when two juries concur in any cause, the verdict shall not 
be set aside. 


guardian shally Sec. 9. Every. guardian ofa person of unsound mind, before 
entering upon the duties assigned him, shall enter into’s bend 
to the Territory ¢ of Dakota, for the use of any person complain- 
ing, in such sum amd. with such security as the court shall ap- 
prove, conditioned that he will take due and: proper care of 
such insupe person, or will manage and administer his estate 
and effects to the best advantage according to law, and will 
faithfully do and perform all such other acta, matters, and 
things touching his guardianship, as may be prescribed by law 
or enjoined on him by the order, sentence or decree of any 
court of competent jur isdiction. 


Same, 


Powers of tourt 


Court may re- 


Cave sitions Sec. 10.- The court may, at any time, require of any. such 
= guardian to give a new bond or additional security, as the cir- 
cumstances.of the ease shall require, and if any order for:that 
purpose be not; complied with within-s reasonable time, to be 
therein mentioned, thaappointment of the guardian maybe 
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revdked and another + appoint who will give the botid and’ se: 
any required. 
© Sees 11. Every bond given by such guardian shall be depos- Bont where ` 
ited with ‘the probate judge, and a copy thereof, duly certified 
by ‘such judge, shall be evidence in all respects as the ‘original: 


Sec. 12. It shall be the duty of every such guardian, within Goeraen te 
thirty days after his appointment, to cause a notice thereof to 
be published, at such time and in such manner as the probate 
court shall order. 


See. 13. Every such guardian shall take charge of the por; Daty et sus 
son committed to his charge, or of the estate of such person of 
unsound mind, as the case may be, and provide for his or her 
support and maintenance, or to dispose of or manage the estate 
of such person, as directed by this act.. 


Seo. 14. It shall be the duty of such guardian to collect.and same. 
take: me Ge possession the goods, chattels, moneys and effects, 
books and other evidences of debt, and all writings touching 
the estate, real and personal, of the person under his guardi- 
anship. 

Séc: 15. Within three months after his arama Buch Gaaraian to -` 
guerdian shall make oni and file, in the office of the probate” 19" 
judge, a just and true inventory of the real and personal estate 
of bis: ward, stating the income and profits thereof, and the 
debts, credits and effects, so far as the same shall haye come 
to the knowledge of such guardian. 


Sec. 16. Whenever any property belonging’ to Buch estate sman tie adei- 
shall'be discovered after the filing of any inventory, it’shall be Paton weer 
_ the duty. of such guardian to file, as aforesaid, an additional in- 
ventory, containing a just and- true account of the same from 
time to time, as the same ‘shall be discovered. 


Sec.-17. All such inventories shall be made in the presence Inventory TAS 
of, and attested by two credible witnesses of the neighborhood, * 
and shall be verified: by’ oath or affirmation of the guardian. 


` Séc, 18. It shall be the duty of every such guardian to pros- pny et sear- 
ecate and defend all actions instituted in behalf of or against 
his ward, to collect all debts due or becoming due to his ward, 
‘and give acquittances and: dischárges therefor, and to adjust, 
sottie-ánd pay all demands due or becoming due ‘from his watd, 
5 
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ep far ag his,effects and estate will extend, aq hereinafter, pro- 
vided. 

EAE Seq. 19. Every probate court by whom any perspog of pnsound 
mind i 18 committed to guardianship, may-make an onder for the. 
restraint, ‘support and safe keeping. of such- persen; for the. 
management of hig or her estate, for the support and mainte- 
nance of his or her family and education of his or her children, 
out of the proceeds of such estate ; to set apart and reserve for 
the payment of debts, and to Tet, sell or ‘mortgage any part of 
such estate, real or personal, when necessary for the purposes 
above specified. 

Duty ofgoar- «Sec. 20. Whenever the personal estate of any such person 

eae Gf unsound mind shall‘be insufficient for the dischared of his 
debts, the maintenarice‘of himself or herself and family, or the 
education of his or her-chileren; it shall ‘be the duty of’ the 

| guardian to apply, by petition, to. the court by. whieh’ he’ was 

appointed, praying for authority to mortgage, ledse or bell the 
whole or so much of the real estate of such person ‘of unsotind 
mind as shall be sufficient ond necessary to dapply the: de- 
ficiency. 

fot tani waat. Seo. 21, The petition shall set forth-the particulars of tho 
‘amount of the estate, real and personal, of such insane. persen: 
and of the debts by him or her owing, dcoompamied by a full 
true and perfect account of the guardianship of the petitioner, 
showing the application of the funds which may. have come.to- 
his hands. 

Paty of court, Sec. 22. If it appears ta the court, upon examination of the 

matter, that the personal. estate is insufficient for the. purposes 

above mentioned, and thet the. property has, been applied, aB 
far as the cireumstances of the. case rendered proper, the. court 
shall make an order directing the. mortgage, lease or saleof the 
whole or such part of the estate as may be necessary or. proper. 


See. 23. The eourt making such. ordez shall direct the time 
and terms of sale, or, if. a mortgage or. lease be ordered, the. 
terms of such mortgage or Jease, and the, manner Jp which the 
proceeds shall ‘be secured, and the income or -produce thereof 
be appropriated, 

ee. p ` Sec, 24.; Ahen: a sale of real estate shall bA, anderedy the 
attain notico. QUATSIBD shall, gange ,potige,ef othe, timer platg,-and terms; of 


imis. 
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vale, together with a description of the > property t to he sold, to 
de “published f four weoks successively i in some. newspaper ' ‘in ar 
nearest to the county 1 in which the f premises to he sold are ajtu- 
ated; if ssid ‘newspaper bp publighed within this Territory, and 
shall also put up like notices at six of the most public places i in 
such coynty six weeks before the day of sale. 

" See. 25. Such guardian shall, at the time and place appoint- panes te aie 
ed for the saló, sélt such lands at public auction to the highest bidder. 
bidder, and make report of his proceedings tq the. court at the 
term next sticceeding the sale. _ 

Sec. 26. The report shall be verified by the affidavit of the Beport made- 
guardian, which affidavit shall also state that such guardian did *™: 
not, directly’ or indirectly, become the purchaser of the proper- 
ty sold, and that he was in no wise interested i in the purchase 
thereof. 

Sec, 27. If the court approved the procecdings, i the guardian if the eourt ap- 
shali execute a deed ‘or deeds to the purchaser or purchasers, Po execute deed. 
reciting the order of sale, and conveying tó the purchaser or 
purchasers all the estate, right, title and interest of such. per- 
son of unsound mind to the estate sold. 

Sec. 28. If the report bo disappro ed, the court, may ‘eat If disapproved, 
aside the sale, and order all money paid to be refunded, and” neve 
all securities given to be cancelled, and may renew the order of 
iale, ás often as may “be necessary, until the proceedings are 
approved. 

Sec. 29. When the court shall order a lease or r mortgage of Re desde 
any estate, no deed or instrument of writing shall be executed Proves. 
for that purpose, until the court 1 shall have approved the meee 
ment made by the guardian ubder guch order. 


Séc. 80. Every conveyance, mortgage, Tease and assurance Converance | 
made under the order of a probate, court, pursuant to the pro- 
‘isions of this act, shall be as valid and effectual as if the same 
iad been executed by such insane person when of sound mem- 


Ty, and understanding, 
Sec. 31. Every guardian appointed under this act shall, oneg Guardian shan 


render account 


+ year or oftener, if thereto required by, the court appointing —when. 
‘im, render to such court a, jast, nd ‘true acgpunt of his gyar- 
tianship, and ake ‘settlement, thereof with | sich court, dy 


apa 
Sec. 32. No contract of any.person faund to beol. So 
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ir ea mind, as hereinbefore ‘specified, which shall be made without 
the consent of his or “her guardian, : shall be valid. or binding, 
and such guardian may suq for and recpyer any money or prop- 
erty which may have been sold or disposed of by, his ward, 
without his consent. 

een by Sec. 38. No such insane person shall be held to. bail, nor 

= tivil or arisin- shall his or her body be taken in execution on any civil, or 
criminal ‘action. 

Frocesstobe =» See, 34. In all actions commenced against such insane per- 
son, the process shall be served on his guardian ; and en judg- 
ment against such person, or his or her guardian, as sych, the 
execution shali be against his property only,:and in no case 
against his or her body, nor against the body or estate of. such 
guardian; unless he shall have rendered himself liable thereto, 
by false pleading or otherwise. 

ary to inanire Sec. 85. If any person shall. allege, i in writing, verified. by 

mag. > oath or affirmation, that any person declared to be of unsound 
mind, has been restored to his or her right mind, the court by 
which the proceedings were had, shall cause the facts to be in- 
quired into by a jury. | ee 

af true, person = See, 86, If it shall be found that such person has been re- 

eer atored to his or her right mind, he or she shall be discharged 
from care and custody, and the guardian, shall immediately sete 
tle his‘accounts, and restore to such person all things remain- 
ing in his hand, belonging -or appertaining to him or her. 

Disposition of “Ses. 87. In case of the death of any such: insane. „person. 

of death. while under guardianship, the. power. of the guardian shal] Cadey 
and Me estate shall descend and be distributed i in the SAMQ, 
manner as if such person had been of sound mind, and the 
guardian shall’ immediately settlé his accounts, and deliver the 
estate and effects of his ward to his personal representatives. | | 

Power of pro- See. 38. The several probate courts shal] have power “to Te- 
move such guardians, at any time, for neglect of duty, miscon- 
duct or mismanagement, or disobedience to any lawful order, 
and appoint others. 


Guardian's duty © Sec. 39. Whenever any. such guardian shall be removed from 
meved. his trust, he shall immediately’ settle his accounts, and render 
to his sticcessor the estate ‘and effects of his ward. 


See. 40. The ‘probate court shall have full power to control 
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the guardian of any such insane person, in the management of the Power of coers: 
person and estate, and the settlement of his accounts, and may 

enforce and carry intb'execdtion theif orders, sentences and 

decrees, in the same manner as a court of chancery. 

Sec. 41. If any person, by lunacy or otherwise, shall be fu- Insano person 
riously mad, or so far disordered in his mind as to endanger ia certain canes 
his own person, or the person ar property of. others, it shall be 
the duty of his or her guardian, or other person under whose 
care he of she may be, and who is boind to provide for his or het 
support, to confine him or hef in sdmé shitable place until the 
next. setting ‘of the. probate court of the county, who shall make 
such order for the restraint, support and safe keeping of such 
poe as the circumstances of the case shall require. 

Sec. 42, If any such person, ás in ‘the last preceding seétion Same: 
is specified, shall not be confined by the person having charge 
of him or her, or there being no person who has such charge, 
any judge of a court of record, or any justice of the peace may 
cause such insane petson to be apprehended, and may employ 
any person to confine him or her, in some suitable place, until 
the probate court shall make further order PRETE as in the 
preceding settion specified. : 7 

Sec. 43. The ` expense attending such confinement shall be rzponsee— tor 
paid by the guardian out of his or her estate, or by the person 
bound to provide for any support such insane person, or the 
same shall be paid out of the county treasury. 

Seo. 44. In all cases, of appropriations out of the county eee 
treasury, for the support and maintenance or confinement of 
any insane person, the amount thereof may be redovered by the 
county ‘from any person who, by law, is bound to provide for 
‘the support and’ maintenance of such person, if there be any 
of sufficient ability to pay the same. 

Seo. 45. This act shall take effect from and after its passage When take efect 
and approval. 

Approved, January 11, 1864. 
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MARRIED WOME: 


CHAPTER XXVII. 


AN AQT AUTHORIZING MARRIED WOMEN TO CON. 
VEY REAL ESTATE BY POWER OF ATTORNEY. 


Be it enacted by the Legislative Assembly of the Territory 
of Dakota: 


whomeyoe- Section 1. A husband and wife may convey, by their lawful 
iii agent or attorney, any estate or interest in any lands situated 
within this Territory, and all deeds of conveyance of any such 
lands, whether heretofore or hereafter made under.a joint pow- 
er of attorney from the husband and wife, shall be as binding, 
and have the same effect as if made and executed by the origin- 
al — 
Actnowledre, Dec. 2. When any married woman. residing within this Ter- 7 
Porka. ritory shall hereafter join with her husband in a letter as & 
| power of attorney to convey real estate, the acknowledgment of 
the wife shall be taken separately and apart from her husband, 
and she shall acknowledge that she executed the same. freely 
and without any fear or compulsion from any one, but. noth» 
ing herein contained shall be construed so as to impair the vali 
idity of any joint power of attorney heretofore execated, oF 
any conveyance of real estate made under such joint power, 
when the acknowledgment of the wife shal] not have been taken 
separate and apart from her husband. 
Wheasakeetoot Dec. 3.: Thia act shall take effect from and after. its passage. 
Approved, January 13th, 1864. 
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MILITIA ACCOUNTS 


CHAPTER XXVIII. 


: JOINT RESOLUTIONS RELATIVE TO THE RE-AUDTI- - 
TING OF THE MILITIA ACCOUNTS AGAINST THE 
TERRITORY, FOR EXPENSES INCURRED DURING 
THE FALL OF 1862. 


Be it resolved by the Legislative Assembly: of the Ter- 
ritory of Daketa: 


First, That the acts of R. M. Hagaman, as deputy auditor certain acts. 
of this territory, be and are héreby declared to bė illegal, and °°" '°**"" 
that all territorial warrants issued by him, for'the territorial 
saditor, and on account of military accounts allowed by‘ James 
Tufts, as commissioner, be and are hereby declared to be null 
aad void. 

Second; That ‘Samuel Grant, Samuel Lyon and John Whe sre appoint 
Owens, are: hereby appointed, and constitued a board of com- *'*- 
missioners to examine and re-audit all the militia accounts 
against the territory. 

- Third, That it shall-be the-duty of said board of commission- patieso: 
ers to. meet at Yankton on the first Tuesday in February next, =° 4 
and proceed to examine and; audit, or re-audit the militia ẹ3c- 
counts said to-be in the hands of the territorial auditor, and 
‘that said board of commissioners may if they deem proper allow 

such of the said accounts, rendered for,the gervice.of the mili- 

tia, as from their own knopledge,. and from the papers accom- — 
pauying the same may appear just, and that. it shall be the 

duty of the territorial auditor or any person | who has possession 

of the açcounts. Which have. been audited by said, James Tufts, 
(commissioner,), to deliver to şpid. hoard of commigsioners, the 
same, together, with all the Pagers relating , to said accounts 
audited as aforesaid. 

5x 
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conpisto their Fourth, That said board of commissioners are hereby re- 


suiy—wnen’ quired to complete the auditing or re-auditing of the militia 
accounts against. the terrjtory by, the first day of March next; 
and that it shall be lawful fot-them to: issue subpenas requir- 
ing the attendance of witnesses to give evidence for or against 
claims pending and before them, and-that it shall be the duty 
of any sheriff in the territory to serve said subpena, (in whose 
hands the same may be placed,) and further, the said commis- 
sioners are hereby empowered to compel the attendance of any 
witness who may reside within this territory, and any refusal 
onthe. part of phe sheriff, or, any witness, to serve ag aforesaid 
any paper, or te attend upon said board of commigsioners, may 
be punished by such person being fined in the sum of fifty 
dollars ($50), at the discretion of the board of commissioners, 
-who are authorized to impose said fine. 


Foes to de al- 


lewed commis- Fifth, That the same fees shalt be allowed by the board of 

_— commissioners, to the sheriff or sheriffs, and to the witnesses, as 
are allowed by the laws of the territory for such service, which 
amounts shall.be paid in the same manner ås the sccéunts al- 
lowed by said commissioners for militia expenses, and the said 
board of. commissioners shall be allowed by the auditor. af.. the 
territory, three dollars per day each, during the time actually 
and necessarily engaged in performing the duties assigned 
them by these regolutions; which accounts are to be. paid as 
provided hereinafter. for the payment of. the accounts audited 
by the said board of commissioners. 


Who ie Sixth, That Samuel Grant is hereby constituted ‘the chair- 
‘ot boma. man of said board of commissioners, with full power and au- 
thority to administer oaths, and it shall be his duty to admin- 
ister oaths to persons coming befóre said board of , commission- 
ers, either as claimant of witnesses, and that any person swear- 
ing falsely before said chairman of commissioners in relation 
to any claim account, ‘or item of claim, or account; shail be 
deemed guilty of perjury and on eonviction thereof, shall guf- 
fer all the pains and penalties prescribed by the laws of | “this 
territory’ for such an offense ; į and® it shall alsó be lawful ‘for 
said board of commissioners if they decta” it necessary, to call . 


to théir assisthnoe any attondéy, i who hall“be alldwed the sum 
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of five dollars per day, payable in the same manner as. tho. feos 
-of the said commissioners. 

Seventh, That after the auditing of the Fouts aforeaaid, Ao aoah re 
it shall be the duty of the commissioners to submit & report, of wr 

eir action on all claims, together with a full abcount of their 
proceedings, to the territorial auditor, who shall provide a bog 
and record in a proper manner, each and every. account W- 
ed, andi in no instance. shall he issue any warrant oF we 
cate, which can be, transferred, for. any account or claim allow- 
ed by said board of a, and further, no ‘pecount 80 
allowed shall be paid, unless an appropriation shall o made 
by congress for such purpose, and when any claim is paid pur- _ 
suant to an appropriation by the General Government, the 
same, shall be paid to no one but the original claimant, except 
in the case of the death of a claimant,-when-it shall be lawful 
for the legal representative of the deceased to receive and re- 
ceipt for the account of the claims, and any person holding a 
claim which has been allowed as aforesaid, is required to de- 
mand payment, withih eighteen:monthe after an appropriation is 
made as aforesaid, from the person holding or disbursing the 
funds, or else he shall forfeit his right to receive the amount 
of his claim, and it shall be placed in the hands of the terri- 
torial treasurer for the sole benefit ofthe territory. 

_ Eighth, That when the territorial auditor makes his Nxt a 
annual report, it shall ‘be his duty tó include in his report the 

‘report of baid Board of commissiéners as made to hin, and in 

itemizing, it shall be the duty of ‘the board of contmissitners, 

and she auditor to state mot only the vamount,: but whet -the 

amount is for and it shall also be the duty of the territorial 

auditor to forward to our delegate i in congress, a statement un” 

- der séal of his office, of the amount of the 'pmilitiá claims, 

`” which have been audited’ and allowed by said board of commis- 

_sioners. 

Ninth, That the goyernor-of this.territory, after the passage Day. ot sever- 
and approval of these resolutions, and after the anditing. of the 
pie hereinafter referred to, is hereby requęgted. to, yas 

avons, and tounge, upon him the jugtige of prompt. apd igon- 
‘tinued action until an SPPropsiation. ig, made kys congress to re 
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ward our citizen soldiers for their services rendered during our 
indian, t troubles in the fall of 1862. 
oto sane ‘Te ath, The W, “original claimant,” ‘shall be construed to 
pasa ‘toi mean that | t person who is adjudged by. t the said board of com- 
missioners as having’ @ just and valid claim; or, one whose claim 

4 ma ay have been allowed by them. 
Hleventh, Thati in‘ case John Owen or Samuel Lyon, or both 
of ‘them fail to ‘act, Samuel Grant, the territorial auditor ani 
‘territorial treasurer shall havé power to fill such vacancy 
“yacancies., 


Approved, January loth, 1864. 
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REGISTER OF DEEDS 


Ne rt ee ee, 


OHAPTER XXIX. 


AN ACT LEGALIZING THE OFFICIAL.ACTS OF LA- 
BAN H, LITCHFIELD, REGISTER OF DEEDS OH 
BON HOMME COUNTY. 


Belt enacted by the Legislative Assembly of the Territory of 
Dakota : 


ali elt w Section 1. That. the official acts of Laban H. Litchfield, 
register of deed of Ban Homme county, be and, are hereby de- 
clared legal. 

ertain aetsde- Sec. 2. That the acts of any and all other persons pretend- 

. ctared ilysl. - 
ing to be ‘the register of deeds of said county, be, and are here- 

declared null and void” - 

eee "Beck 3. ‘That the said Laban H. ‘Litchfleld; be, and is here— 
by ‘deélared to ‘De the register of ‘dead’ bf Bon’ Horiine’ county, 
and 8 contin | buch until the hiett'petleral “election, dnd his 
ducodddor is elected’ and qualftiéd. 
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See: 4. This act shalt take efect and be in force from yaa DES” 
after-its: passage. 


Approved, December 30th; 1868.: ~ 





CHAPTER ‘XxX. 


AN ACT TO DESIGNATE THE TITLE OF REGISTER 
OF DEEDS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That wherever the words, ‘clerk of the board Certain words 
of county commissioner, county clerk, or clerk of the county 
courts,” occur in the laws of Dakota, it shall mean the register 
of deeds. 
Sec. 2. This act to take effect from. and after its passage. whea tabe 
Approved, January 13th, 1864, a 
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CHAPTER XXXI. 


AN ACT LEGALIZING THE ACTS OF J. M. STONES 
WAND J. Bi GRERNWAY, AS! ROAD OOMMISSIOQN- 
ERS OF YANKTON COUNTY. 


Be it enacted by the Legislative Assenibly bf the Aei of 
Dakota: 


Section 1. That the acts of J. M. Stone and J. B. Groen- 


7 TROARS. 

Saunt HAY, AS AoA commissionrs.of Yankton county, ia locating, 
marking and surveying that portion of the Territorial. road, ren 
quired to be sog@ocated, marked and surveyed, within. said 
county of Yankton, by chapter fifty-five of the session laws of 
1862-63, approved, January 9th, 1863, be and are hereby de- 
clared legal. 

Whentaksetect Sec. 2. That this act shall take effect and be in force from 
and after its passage and approval by the Governor. | 

Approved, January, 13th, 1864, 
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CHAPTER XXXII. 
AN ACT-TO LOCATE AND ESTABLISH A-TERRITO- 
RIAL ROAD FROM HAMILTON’S RANCH, OPPO- 
SITE FORT RANDALL, TO FORT SULLY. 


whetoteem~ Section 1. That John Mechling, Joseph V. Hamilton and 
Fillicia Fallas are hereby appointed commissioners to locate 
and establish a territorial road from Hamilton’s, by the most 
practicable route, to Fort Sully. 

austmeet © Sec. 2. It shall be-the duty of said commissioners, or a ma- 
jority of them, to meet at Hamilton’s, on or before the firat 
Monday in June next, and proceed to lay out said road. 

Bounty to peor DeC. 8. Each county shall pay the. expenses incurred in lo- 


expense. cating and surveying, marking and staking the same in said 
county... 

Whea take erect `- Déc. 4. This act shall tale effect. [and be in force] from‘and 
after its passage. 


Approved, January 14, 1864.. 
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‘CHAPTER XXXII. 


AN ACT LOCATING A TERRITORIAL ROAD FROM 
` VERMILION TO YANKTON. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That Abram Van Osdel, J. Whitehorn, J. R. wne te ne sanr 
Hanson, Chas. F. Picotte and Ole Samson be, and they are missioners. 
hereby appointed commissioners to locate territorial road, 
commencing ata point near Wm. Benedict’s house, on section 

No. ‘15, in township No. 92 north, of range No. 52 west; thence 

westerly, by the nearest and most practicable route to the town 

of Yankton. 

Bec. 2. It shall be the duty of ,the commissioners, or S: ME gyan meet, 
jority of them to meet at the house of J. Whitehorn, on or be ene 
fore the first day of June, A. D. 1864, and proceed with a ¢ com- 

petent surveyor, to locate said road, and to select a person to 
fill the commission. 

Sec. 8. Each county shall pay the expenses incurred in lo- County to beer 
cating, surveying, marking and staking the same in said coun- 
ty. The surveyor shall receive three dollars per day while en- 

. gaged in locating the same, and the commissioners two dollars 
per day. 

Sec. 4. It shall be the duty of the commissioners to file in commissioners 
the office of the register of deeds, in each gounty through which "°°" 
said [road] passes, a plat of so much of said road as is con- 
tained in the respgctiye counties. 

. Sec. 5. This act shall take effect from: and afer ytispassage When take effect 
and approval by the Governor. _ 

Approved, December 24, 1863, 
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CHAPTER. XXXIV. 


AN, ACT TO LOG ATE, A TERRITORIAL ROAD FROM 
YANKTON TÖ FORT RANDALL. 


Be it enacted by the reo Dakota: Assembly of the Territory of 
: ak `A 


Who to be come Section 1. That Washington Reed, J. W. Owens, and J ọna- 

ern Main’ ‘Brown be, and are hereby appointed comniissioners ` to | 
Ipcate and establish a Territorial road from’ Yankton, by the 
way of ‘Sinutty Bear Bottom, Bon Homme, Springfield, Brown’ 8 
crossing nor the Choteau, and Greenwood, tó the Willows, op- 
posite "Fort "Randall. 

“wall meet Sect’ 2. it’ shall’be the duty of said commissioners, ‘or a ma- 

iati jority, of them, to meet at Yankton on or before the first Mon- 

day in July next, and procded to locate said road. 

Ti .. Each county shall ay ‘the expensés incurred i in Toras 
aiii ipti sanie ‘within its ‘own ‘bo ndariég, 
Y hen take effect ` ge oc. 4:' This act shall take effect from and after its passage. 
Approved, December 22, 1863. 


unty to bear 





CHAPTER XXXV. 


AN ACT TO LOCATE A TERRITORIAL ROÀD FROM 
PAOQUHKHETESFERRY TO VERMILION, 


Be it enacted by the Ka Assembly oft the Territory of 


Who to be com Section 1. That Wm. Mathers, Isaiah Bowman and A. Car- 
penter be and are hereby appointed commissioners to locate, 
mark, survey and establish a territorial road from Pacquette’s 


ny, by way of Willow post office, Fourteen Mile House 
and Elk Point, to Vermilion. 
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; Bee. 2. ‘The paid gommissioners, or a majority of. Bs Sal Ske Shall meot 
mest at the house pf-Wm. Mathers. on ‘the, firet Monde : * Sat ity 
tember, or sooner, if eonvgnient, and, proceed, $9, locates 
road. 

„Sec, 3. The'expenses: incurred in; surveying, marking and County to bear 
establishing said road, shall be paid by the- ‘several counties 
thropgh whieh gaid road may pass, H in „proportion tp ‘the dis- 
aa ia time employed in, locating. gaid road through cach 
county, respect tively, 

Sec. 4. The commissioners and surveyor í of Said. road shall Per dizm ot 
each receive t twa dollars per day for each day. actually emplo -apa ewtgzons 
ed in oaks os. ad establishing | said yaad, 

Sec. 5. After the road is sur veyed and located, it shall be surveyor snan 
‘he date of the surveyor of said road, on or before the first nen 
fonday in October next, to file in the offico of [the] register of 
eeds of each county through which said road may pass, a plat 
f so much of said road as passes through the said county. 

Sec. 6. This act to take effect from and after ita passage and when taxe eres: 
: »proval by the governor: 

Approved, December 30th, 1863. 


CHAPTER XXXVI. 
AN ACT LOCATING A TERRITORIALROAD IN CLAY 
HOUNTY. 


Be it enacted by the Legislative; Assembly. of. the Ternitory of. 
Pakoja; : 


- Section 1: That Frair ayior, Wiles Aus ‘and. ‘Gustav E TE 
F E í iisto Rf ii 
Jakobson be, and aré ‘herby’ appointed’ dominissioners’ ta 8 
vey and locate a territorial road from the town deere On 
the Missouri bottom, at or neat’ Mr. Werk t'i 8 “hotel, to ‘aA r- 
sect with the territorial road at or near Wm. Benedicts house, on 


section No. 15, in township No. 92 north, of range 52 west. 
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shall meet «x: v See. 2 . The. p aid ‘conimissfonery shall meet at the “store of 
Miles Russpli, f or before the first day of ‘Jitie, A. D. 4864)" 
we shall wane) to lochte said road. ‘Phe surveyor etploțëd: 
by t them shall be entitled to receive two and the commissioners: 
one dollar per day for theif services while actually employed in 
locating ‘said road: 
i a aa ara Bec. B. Tt shall be the duty of the surveyor to file a plat of 
the ‘same in the office of the register of deeds of said county: 
an Sec..4. The expenses of locating the same VADAR be pee out 
of the treasury in said County. 
Wheetsmeemect ` See, 5. This act shall take effect from and after its passage. 
Approved, January 15, 1864. 





CHAPTER XXXVII. 


AN ACT TO LOCATE AND ESTABLISH A TERRITO- 
RIAL ROAD FROM J. B. GREENWAY’S FERRY TO 
HOLDEN BRYNGELSONS. 


Who tobecom: Section 1. That Peter W. Johnson, Henry Anderson and 

nione John Stanage are hereby appointed commissioners to locate 
and establish a territoriel road from the said J. B. Greenway’s 
ferry on the east side of the Dakota, River, by way of John 
Stanage’s ferry, and from thence the most practicable route to 
Holden Brypgelsaa’s. 

Shall mest Sec. 2. It shall be the duty of said commissioners, or a ma- 
jority of them, to meet at J. B. Greenway’s, on or before the 
first. Monday in June next, and proceed to lay out said road. 

Yankton county Sec, 8. The eounty of Yankton shall pay the expenses in- 
curred in locating and surveying, merking and.staking t the same. 

When tike efect. Pann 4. “This act, shall take effect and -be in-force from -and 
after its.pas BP. 

yarns January, 15, 1864. 


- ROADS. RI 


CHAPTER XXXVIII. 


AN ACT TO ESTABLISH A TERRITORIAL ROAD, 
COMMENCING AT PACQUETTE’S FERRY ON THE 
BIG SIOUX RIVER, BY WAY OF RICHLAND, COM- 
MERCE CITY TO SIOUX FALLS. 


Be tt enacted by the Legislative Assembly of the Territory of 
7 Daketa: 


Seotion.1. That W. W. Brookings, Isaiah T. Gore, and N. who to ve com 
G. Curtis be, and are hercby appointed commissioners to locate, ™***°"*"* 
mark, survey and establish a territorial road starting at Pac- 
quette's férry,.on.the Big Sioux river, thence, vi® Richland 
and Commerce City, to Sioux Falls. 

Sec. 2. The said commissioners, or a majority of them, shall wnen road to 
have until the first day of November next to locate, survey- pean 
and establish said road. 

Sec. 3. Should any of the above commissioners fail to serve, o ..ses--now 
thosé serving shall have. power to appoint. substitutes, whose «4. 
duties shall be the same as herein given to the other commis- 
sioners. | 

Sec. T The expenscs: incurred in surveying, marking and... os. now 
“establishing of said road, shall be paid by the several counties P™S 
through jhich the road may pass, in ‘proportion to the distance 
and the time employed in lecating said road through such 
county Pepret 

Sec. 5 ‘ The commissioners and surveyor ‘of said road, shall per aim ot com- 
‘each receive two dollars per « day for every day actually ‘employ- surveyurs 
ed iń surveying and locating said road. 

_ Sec. 6. After the said road shall be located, it sliall be the nee anche 
| duty of” the’ surveyor of said ‘road, on br before’ ‘the tenth. day Plat. 

of . ‘December next; to file’: im the’ office of register of deeds ‘of 

| Côte county, a plat of go ‘much of said road‘as passes ‘through 

sant county; ‘ind in ‘the: office of régister df deeds of: the couh- 

ty to whith the couritive’ of Lincola and Minnehaha’ are attach- 

ed ‘for législative und, Jddfeiat purposes, -go-:mueh of said road 

as passes through sald counties; Atrd‘in no tase shallithe county 
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to which said counties are attached, te responsible for the ex- 
penses incurred. 
Approved, December 80, 1864. 


CHAPTER XXXIX. 


AN ACT LOCATING A TERRITORIAL ROAD FROM 
THE BIG SIOUX RIVER TO YANKTON. 


Be it enacted by the Legislative Assembly of the Territory of | 
Dakota: 


Who tobecom- Section 1. That J. O. Taylor, Sidney Goucher and William 
musstonotte Shriner be, and [are] hereby appointed commissioners to locate 
a territorial road commencing at the Big Sioux river, at some- 
point on sec[tion] twenty-eight (28), town ninety-two north,. 
range 49 west ; thence by way of the terminus of the bluffs be- 
tween Brule Creek and the Big Sioux river, by the most prac-- 
ticable route to intersect the county road already laid.through 
Clay county, intersecting the territorial road through Yankton. 
county, located by an act approved January 9, 1868. 
certrtainrong Sec. 2. Said county road through Clay county is.hereby de-. 
declared to be | clared a territorial road, and said commissioners shall have pow-- 
. er to change the location of said road, as they may think prac- 
ticable, between the southwest corner of William Shriner’s 
claim and Knut Week's claim on the west side of the Vermil- 
ion river. 


Sec. 8. After said road is surveyed, it shall be the duty of 
the surveyor of said road, on or before the first Monday. ìn 
“October, A. D. 1864, to place in the office of the register of 
deeds of each county through which said road shall pass, a plat 
of so much of said road as passes through said county. . 
Rxprnses—bow Dec. 4. The commissioners and surveyor locating said road 
— shall each receive two dollars per day for each day so employ- 


Survuyor t» fie. 
plat. 


ROADS. 33 


ed. Clay county shall pay only for the time spent in chang- 

ing the location of the road between William Shriner’s claim 

and the claim of K. Week's. 
Sec. 3. This act shall take effect from and after its passage. when tate effect 
Approved, January 12, 1864. 


CHAPTER XL. 
AN ACT REGULATING THE WIDTH OF ROADS. 


Be it enacted by the Legislative Assembly ofthe Territory of 
Dakota: 


Section 1. That the width of all territorial and county roads perritoriat 
not otherwise. specified, shall be sixty-six feet. aaa 
Sec. 2. All acts and parts of acts conflicting with this act cennicting acts 
are hereby repealed. . sepeated | | 
. Sec. 3. This act shall take effect from and after its passage. anen taxe efect 
Approved, January 14th, 1864. 
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CHAPTER XLI. 


AN ACT FOR THE REGULATION AND SUPPORT OF 
COMMON SCHOOLS. 


Be yt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Who to conati- Section 1. The governor, secretary, and treasurer are hereby 
educatiun. constituted a board of education for the Territory of Dakota. 
Board to hold Sec. 2. Said board shall hold an annual meeting at the cap- 
aud where. ital of the territory, commencing on Tuesday of the second week 
of thé session of the legislature ; and such special mectings du- 
ring the year as the board may, in thcir judgment, deem. nec- 
essary. o | 
eee Sec. 8. Immediately after the passage of this act, and there- | 
pion’ superine after, at the annual meeting, said board shall appoint a suita- 
c instruc ion ble and competent person to be the superintendent of public 
instruction, for the Territory of Dakota, and sccretary of said 
board, whose duties shall be: first, to keep a record of all the 
intar P official duties of- shid board ; second, to exert himself constantly 
and faithfully to promote the highest interests of education in 
the Territory, by and with the advice of the board of education, 
and to this end he shall confer with county superintendents, 
and visit schools in connection with them, and furnish and dis- 
tribute to them blank forms for collecting statistics of the various 
schools in the territory. He shall prepare and present to the board 
of education, on the first day of their annual session, a report of 
his official doings, for the preceding year, and a statement of 
thé condition of the common schools of the Territory ; of the 
expenditure of the school moneys therein; and such sugges. 
tions for improving their organization and modes of instruction, 
togcther with such other information in regard to systems of 


schools in other states and countries, as he shall deem proper. 
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Sec. 4. Said board of education shall, from time to time, 88 Beard to report 
they shall judge proper, recommend to the legislature such al- Vue 
terations, revisions, or amendments of existing laws, relating 
to common schools and seminaries of learning, as in their judg- 

-ment are demanded, in order to the perfecting of a system of 
general education in the Territory, and they shall annually, 
‘when required by a resolution of the House of Representatives 
so to do, make a report of their official doings and of the state 
and condition of the schools in the Territory, to the Legislature. 

Sec.:5. Said board may at any time fill a vacancy in the go au vecaney. 
office of superintendent of public instruction. 

Sec. 6. The compensation to the members of said baad and Sampaio 
the superintendent of public instruction, for their services, shall (¢yefurenaut. 
be as follows: ‘To each member of the board for each days 
‘necessary attendance on the meetings of the same, the sum of 
three dollars, and the same mileage as is now provided by law 
for members of the legislature; to the secretary the sum of 
three dollars per day for the time spent in the discharge of his 
official duties, and the expenses of procuring blank forms and 
postage; all of which allowances shall be paid by the treasurer 
of the Territory, on the certificate of the Governor. 

Scc. 7. The board of election shall select a list of books for goara to setect 
the different branches usually taught in common schools, which ‘** "9% 
list shall constitute the text books for district schools, and shall 
cause such list to be published in all the newspapers in Dako- 
ta; and on and after such publication, no other books but those 
prescribed in the list by said board, shall be used in any of the 
district schools in this Territory. 

Sec. 8. The superintendent of public instruction shall annt- guperintendent 
ally prepare and present, and haye ready for distribution, on pon. 
or before the first day of the annual meeting of the board of 
education, a sufficient number of copies of his annual report, to 
be distributed as follows: three copies to each member of the 
board of education, one copy to,each member of the legislature, 
one copy to each county superintendent, one.copy to each school 
district officer, and one copy to.each teacher in thé Territory 
whose certificate of qualifications has not expired. 


COUNTY SUPERINTENDENTS. 
Sec. 9. The several counties in this Territory shall, at their 
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County suprrin- 


toident--—yow 


elected, 


n shall tal z3 


z aud ¢ 
H 


Commissioners 
to divide county 


ive 


inro Clstricts. 
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annual clection, elect a competent person to be superintendent 
of common schools within such county, who shall hold his office 


during the school years commencing on the first of November, 


or until kis successor is elected and qualified; who shall re- 
ceive for his services two dollars for each day spent in the dis- 
charge of his legal duties, and a reasonable sum for his annus! . 
report to the superintendent of public instruction ; and every 
superintendent of schools shall make out in detail his account 
for official services, stating the date and time spent, as well as 
the kind of service rendered, and make oath or affirmation to 
the correctness of the same, before some justice of the peace 
in the county in which he resides, which oath or affirmation 
shall be certified by said justice before such superintendent’s 
account shall be presented to the Territorial auditor for allow- 


‘ance, who shall audit and allow the same, or so much thereof 


as is just and reasonable, and the same shall be paid out of the 
territorial treasury upon the order of the auditor, who is em- 
powered to draw orders for the same; but no order shall be 
drawn to a any superintendent until he shall have filed with the 
auditor, the receipt of the superintendent of public instruction 
for the statistical returns of the preceding school year, in pur- 
suance of the requirements of section — df this act. 

Sec. 10. The county superintendent of public instruction 
shall have charge of the common school interests of the county. 
He shall, before he enters upon the discharge of the duties of 
his office, take and subscribe an oath or affirmation to support 


the constitution of the United States, and the act organizing 


this Territory, and faithfully to discharge the duties of his of- 
fice, which oath or affirmation shall be filed in the office of the 
register of deeds. He shall also execute a bond with approved 
security, payable to the board of county commissioners, for 
the use of common schools in said county, in a sum to be fixed 
by the said commissioners. Said bond must be sl by 


the register of deeds, and dled in his office, 


Sec. 11. It shall be the duty of the board of county commis- 
sionera to divide the county into a convenient number of dis- 
tricts, and divide the same when the interests of the inhabit- 


ants of the several districts may require it; and shall describe 


and number the school districts of the county, and a copy of 
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the paper or‘papers containing such description shall bė deliv- 
éred by the register of deeds to the county i aclu oe 
public instruction. 


Sec. 12. It shall be the duty of the jugde of probate, on Judge of pro- 


bate to notify 


the first Monday of April in each year, to furnish the county pope nena 
superintendent of public instruction with the amount of money money rearlv. 
in the county treasury, belonging to the school fund, and he 


shall pay the same upon the order of the said superintendent. 
DUTIES OF THE COUNTY SUPERINTENDENT. 


Sec. 18. It shall be the duty of the county superintendent Superintendent 
of public instruction, on the second Monday of April, in each money to die~ 
year, or as soon thereafter as he shall receive the statement of ae cia 
the judge of ' probate, certifying the amount of money in the 
county treasury, for the use of common schools for the current 
year, to apportion such amount to the several districts or parts 
of districts within the county, in proportion to the number of 
white children residing in each, over the age of five, and under 
the age of twenty-one years, as the same shell appear from 
the last annual reports of the clerks of the respective dis- 
tricts, and he shall draw his order on the county treasurer in 
favor of the several district {reasurers for the amount appor- 
tioned to each district: Provided, No district shall be entitled ee 
to receive any portion of the common school fund in which a 
common school has not been taught at least three months dur- 
ing the year. 

Sec. 14. It shall bo the duty of the county superintendent isit schoots— 
to visit all such common schools within their respective towns “e. 
as shall be organized according to law, at least once in each 
year, and oftener if they shall deem it necessary. At such 
visitation the superintendents shall examine into the state and 
condition of such schools, as respects the progress of the school 
in learning and the order and government of the schools; and 
they may give advice to the teacher of such schools as to the 
government thereof, and course of study to be pursued there- 
in, and shall adopt all requisite measures for the inspection, 
examination and regulation of the schools, and for the im- 
provement of the scholars in learning. Every superintendent 
of common schools shall also make out his account for official 
services in the manner hereinbefore required, and deliver & 
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copy of the same to the county clerk, in which such superin- 
tendent was elected or appointed, on or before the day previous. 
to the annual county election next after the election or appoint- 
ment of such superintendent, and the same shall be filed and 
kept in the office of the county clerk. 

Sec. 15. He shall see that the annual reports of the. clerks 
of the several school districts in his county are made le correctly 
and in due time. 


enait ezamino ec. 16. He shall examine annually all persons offering 

sivo certidcate. themselves as teachers of common schools in his county, in re- 
gard to moral character, learning, and ability to teach school ; 
and he shall give to each person examined and found qualified 
to teach, a certificate signed by him, officially; and any per- 
son receiving such certificate, shall be declared a qualified 
teacher, within the meaning of this act. 

Mhen school Sec. 17. Whenever a school: district shall be formed in any 

= county, the county superintendent of public instruction of sueh 
county shall within fifteen days thereafter, prepare a notice 
of the formation of such district, describing its boundaries, 
and stating the number thereof, and appointing a time. and 
place for the district meeting. He shall cause the notice thus 
prepared to be posted in at least “five public places in the dis- 
trict, at least ten days before the time appointed for such 
meeting. | 

Shall perform Sec. 18. The county superintendent of public instruction 


en lawful du- 
books diver shall perform all other duties of his said office that now are or 


books, &o., 

suscossor. hereafter may be prescribed by law ; and he shall deliver to his 
successor, within ten days after the expiration of his term of 
office, all the books and papers appertaining to his office. 

canse of rae Deo. 19. If a vacancy occurs in the office of county super- 

ent “Perintend- intendent of public instruction, by death, resignation or other- 
wise, notice thereof shall be given by the register of deeds, to 
the board of county commissioners, who shall, as soon as prac- 
ticable, appoint some suitable person to fill the vacancy, and 
the person receiving such appointment shall, before entering 
upon the discharge of the duties of his office, file his oath or 
affirmation in the register of deeds’ office, as hereinbefore pro- 
vided, and he shall discharge all the duties of the office of 


county superintendent of public instruction until a successor 


See to annual 
report. 
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is elected and. qualified.. He shall also give a dike bond. tp that 
required by this act to be given by the county superintendent, 
of. public instruction. 

Sec. 20. The county superintendents ghall make full and Powers ot 
complete annual returns ta the superintendent ‘of public iny meeting 
struction, between the first and tenth day. of November, -ią 
each year, of the number of children between the ages of fivo 
and twenty, in the school districts within their respective coun; 
ties; also, the number of qualifted teachers .employed, the 
length of time each district school has been taught duging the 
year, the amounts expended in each district, out of any moneys 
raised for educational purposes, and for what purpose such 
amount was expended,,the amounts,raised in each county and. 
district by taxation or otherwise for educational interests, and 
any other items that may be of service to the superintendent 
of public instruction, in preparing his annual. report... 

Sec. 21. The inhabitants qualified to vote at a school dis- 
trict meeting, lawfully assembled, shall have power: 


1. To appoint a chairman te preside at said meeting in the 
absence of the director. 

2. To adjourn from time to time. 

8. To choose a director; clerk, and treasurer, who shall pos- 
sess the qualifications of voters as prescribed [in ]the next. secr 
tion of this act,at the first and each annual meeting thereaften. 

4. To designate by vote a site for a district school house. 

5. To vote a tax annually, not exceeding one half of one 
per cent. on taxable property in the district, as the meeting 
shall deem sufficient to purchase or lease a site.: Provided, . vi.o, 
When not included within the limits of an incorporated town or 
village, said site shal! not eontain less than one acre, and to » 
build, hire or purchase such school house, and to keep in repair 
and furnish the same, muh the merase, fuel and append- 
ages. 

6. To vote a district tax annually, not exceeding one-fourth 
of one per cent. on the taxable property in the district for the 
Pay of teachers’ wages in the district. 

. To authorize and direct the sale of any school house, site, 
or a property belonging to the district, when the same shall 
no longer be needful for the use of the district. 
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8. To vote such’ tax as may be necessary to furnish the’: 
school house with. blackboards, outline maps, and apparatus 
necessary for illustrating the principle of science, or to dis- 
charge any debts or liabilities of the district, lawfully incurred: 

Provise. Provided, Thé said tax.shall not exceed one fou 
per cent. per annum. 

9. To give such direction and make such provision as may 
be deemed necessary in relation to the prosecution or defence 
of any suit or proceeding in which the district may be a party. 

10. To alter or repeal their proceedings from time to time 


as occasion may require, and to do any other business contem- 
plated in this act. 


Persons entitled Bec. 22. The following persons shall be entitled to vote at 


any district meeting: all persons possessing the qualifications 
of electors, as defined by the act organizing this territory, and 
the laws of the territory, and who shall be residents of the dis- 
trictat the time of offering to vote at such election. 
| Sec. 23. If any person offering to vote at a school district 
challenged ae meeting shall be challenged as unqualified by any legal voter, 
waauate the chairman presiding shall declare to the person challenged 
the qualifications of a voter, and if such challenge be not with- 
drawn, the chairman, who is hereby authorized, shall tender to 
tho person offering to vote, the following oath or affirmation : 
“ You do solemnly swear (or affirm) that you are an actual resi- 
dent of this district, ənd that you are qualified by law to vote 
at this meeting.” Any person, taking such oath or affirmation, 
shall be entitled to vote on all questions voted upon at such 
meeting. 


ot the torma- Sec. 24. Every school district shatl be deemed duly organ- 

distriete. ized when the officers constituting the district board shall be 
elected; they shall signify their acceptance to the county su- 
perintendent, in writing, which he shall file in his office. Ev- 
ery person duly elected to the office of director, clerk, or treas- 
urer of any school district, who shall refuse or neglect, without 
sufficient cause, to accept of such office and serve therein, or 
who, having entered upon the duties of his office, shall neglect 
or refuse to perform any duty required of him by the provis— 
ions of this act, shall forfeit the sum of ten dollars. 


Sec. 25. The officers of each school district shall be a di- 


rth of one 
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reetor, clerk, and treasurer, who shall. constituta the district omcers ana 
board, and who ‘shall hold their respective offices until the atf- 7 eet 
nyal meeting next following their election. or appointment, and 

_ uatil their successors are elected and qualified. 

See. 26. Every school district, organized in pursuance of Districts eon- 
this act, shall be a body corporate, and shall possess the usual diane tin 
powers of.a corporation for public purposes, by the name and 
style of school district No......... (such number as may be des- 
ignated by the county commissioners), ......... county (the. 
name of the county in which the district is situated), Territory 
of Dakota, and in that name may. sue and be sued, and be 
capable of contracting and being contracted with, and holding 
such real or personal estate as it may come in possession of 
by. will or otherwise, or as is authorized to be purchaséd by the 
provisions of this act. 

Sec. 27. An annual meeting of sah school district shall be Aannal and spe- 
held on the last Saturday of September of each year, at such ania 
hour as the board of directors shall name. Special meetings 
may be called by any member of the district board, or by any 
five legal voters, but. notice of such special meeting, stating 
the purposes for which it is called, shall be pasted in at least 
three public places within the district, ten days previous to the 
time of meeting. - 

Sec. 28. Whenever the time for holding a an annual meeting When time os 
in any district shall pass without said meeting being held, the ™eetins. 
clerk, or, in his absence, any other member af the district board 
within twenty days afterthe time for holding said annual. meet- 
ing shall have passed may give notice of a special meeting by 
putting up written notices thereof in three public.places within — 
the district, at least five days previous to the time of meeting ; 
but if such meeting shall not be notified within twenty days 
as aforesaid, the county superintendent may give notice of such 

meeting in the manner provided for. forming new districts, and 
the officers chosen at such special meeting shall hold their of- 
fices until the next annual meeting, and until their successors 
are elected and qualified. __ 

Sec. 29. The qualified voters at each annual meeting, or at Powers of mest 
any special meeting duly called, may. determine the length. of 
time a school shall be taught in their district: for the then en, 
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suing year, which shall not be less than three months, and 
Whether such:schdol shall be taught by s'male or female teacher, 
or ‘both, and whether the school money to which the distriet 
may be entitled.shall be applied to the support of the summér 
or winter term of the school, or a certain portion to each, but 
if:such’ matters‘ shall not-be determined at the annual.or any 
bpecial meeting,’ it shall be the duty of the distriet board ‘td 
dofermine the samc. 
©'Seo. 80.)The.director of each district shall preside at all 
district: ‘mectings; and‘ shall sign orders drawn by the - clerk, 
atthorized:by « district meeting, or by the district béard; upon 
the treadurer of the district for moneys collected or received by 
him to be disbursed therein. He. shall appear for and in be- 
half of the district: in all suits brought by or against the dis- 
trict, unless other direction shall be given by the voters of 
such district, at a district meeting. 
' Bec. 31. The clerk of each district shall record the proceed- 
ings of ‘his district in a book provided by the district for that 
purpose, and enter therein copies of all the reports mado by 
him to’ the county superintendent, and he shall keep 
and’ preserve all records, books‘and papers belonging to his 
office, arid deliver the same to his successor in office. 

Sec. 82. The said clerk shall be clerk of the district board 


‘of all district meetings when present; but if such clerk shall 


not be present at such distriet meeting, the voters present may 
appoint a clerk ef such meeting, who shall certify the proceed- 
ings: thereof, | and the sanie shall be recorded by the clerk of 
the district. 

! Sec. 83: It shall be the duty of the clerk to give at least 
ten days notiee previous to any annual or special district meet- 
ing, by posting up notices thereof at three or more publie 
placesin the district, one of which notices shall be affixed to 
the outer door of the school house, if there be one in the dis- 
ict, and said clerk shall give the like notice of every adjourn- 
7d meeting, when such meeting shall have been. adjourned, for 
a longer period than one month. Every notice for a special 
district meeting shall specify the objects for which such .meet— 
inig is called, and no business shall be acted upon at any spe- 
cial meeting, not specified in said notice. 


ia 


SCHOOLS. yo 


: Sec. 84. The clerk of the district shall draw. orders on the To daw orders 
treasurer of the district, for moneys in the hands of such 
treasurer; which’ have been apportioned to or raised by the dis. 
trict to be applied to the payment of teachers’ wages, and ap: 
ply such money to.the payment of teachers’ wages as shall have : 
been: employed by the district board, or by the citizens of the 
district, and the said clerk shall draw orders on the said treas- 
urer for moneys in the hands of such treasurerto be dis bursed 
for any other purpose ordered by a district meeting, or by thg 
district. board agreeably to the provisions of this act. 

Seç. 36. It shall be the duty of the clerk to make out Lox O a 
lists of all taxes legally authorized by the district, and annex 
to such tax lists a warrant under the hand of said clerk, direct- 
ed to the treasurer of said district, requiring said treasurer. to 
collect the sums thercin named. 

Sec. 36. The clerk of each district shall, between the first Make out wns 
and fifteenth days of September in each year, make out. and when. nS 
transmit a report in writing tothe county superintendent of 
public instruction, showing: 

1: The number of white children, male and female, designa- 
tod separately, residing in the, district or parts of districts, on 
the last. day of August previous to the date of:such.report, over 
thejage of five and undcr the age of twenty-one years, 

2, The number of white children attending school during 
the year, their bex, arid branches studied. 

3; Tho, length of; time a school hasbeen taught in: the; die 
trict: by: a, qualified teacher, the name ofithe teachpr, the length 
of stime-taught, and the wages paid. 

4.. The amonntiof money received from the county. treasurer 
within the year, arid the manner in which: the sameshas. been 
applied. 

5. The amount of: money jraised by the-district, m such year, 
wd the. purpeses for which it was raisedi 

G:: -Phe kind of bdoNs uged:in' the school, and such other facts 
‘and statistics in regard to the distrjet.schodls-as the eomnty-sL- 

-perintealent.may; require. 

See... a7... Whenever schoolidistri¢t shall die. partly imtwe or when cistrict 
-‘mbre countiés, the clerly.of:. such: district, i Jax making. his annual tuan one coun 17 

peport, shall carefully! dbsignate-the, number. of children tresi- 


94 SCHOOLS. 


dent in the parts of: the counties composing the district, and 
shalt report to the county superintendent of public instruction 


of each of the counties in which such district may be partly 
situated. 


Treasurer to ¢x- 


ecute bond. Sec. 38. The treasurer shall execute to the district a bond 
in double the amount of money, as near as can be ascertained, 
to come into his hands‘as treasurer of the district during the 
year, with sufficient securities to be approved by the director 
and elerk, conditioned to the faithful discharge of the duties of 
said office. Such bond shall be-filed with the district clerk, 
and in case of the breach of any condition thereof, the direc- 
tor shall cause a suit to be commenced thereon, in the name of 
the district, and the money collected shall be applied by such 
director to the use of the district, as the same should have been 

applied by the treasurer, and if such director shall neglect or 
refuse to prosecute, then any householder of the district may 
cause such prosecution to be instituted. 

zien bond. Sec. 89. If the treasurer shall fail to give bond as required 
in this act, or from sickness or any other cause, shall be unable 
to attend to the duties of said office, the district board shall 
appoint a treasurer, who shall possess all the powers of the 
district treasurer, and shall, before entering upon the duties of 
said office, give a bond as the district treasurer is required te 
give: 

Powers and dau- Sec. 40. The treasurer of each district shall apply for and 
receive from the county treasurer all school ‘moneys apportion- 
ed to his district, and:shall collect all district taxes assessed 
in pursuance of the provisions of this act and pay over on the 
order of the clerk, signed by the director of such district, all 
moneys £0 received or collected by the said treasurer. 

1! bo rofases to Sec. 41. If ahy district treasurer shall refuse or neglect t to 

to successor. pay Over any money in the hands of such treasurer belonging to 
the district, it shall be the duty of his successor in office to 
prosecute without: delay the official bond of such treasurer, for 
the recovery of such money. 

1t school money Sec. 42. Ifby the neglect of any treasurer any sehool mon- 

vat by neglect. 
eys shall be lost to any school district, which might have been 
received from the county treasurer, or collected from the dis- 
trict tax assessed, said treasurer shall’ forfeit to such district 
the full amount of the moneys so lost. 
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‘Sec. 48. The treasurer shall present to the district, at egch Treasurer to 
annual meeting, a report in Writing, containing a statement, ef port of moneys, 
all moneys collected by him from the county. treasurer during 
the year from assessments in the districts, and the disburse- 
ments made, and exhibit the vouchers therefor, which. report 
shall bé recorded by the clerk, and [if] it shall appear that, any 
balance of money is in his hands at the time of making such 
report, he shall immediately pay over such balance to his 


successor. 
DISTRICT BOARD. 


Sec. 44. The district board shall purchase or lease such:a District voara’s 
site for a school-house as shall have been designated by yoteys to school house, 
at a district meeting, in the corporate name thereof, and shall “~ 
build, hire, or purchase such school-house, as the voters of the 
district in a district meeting shall have agreed upon, out of the 
funds provided for that purpose, and make sale of any school: 
house site or other property of the district, and, if necessary, 
execute a conveyance of the same in the name of their office, 
when lawfully directed by the v®ters of such district at any 
regular or special meeting, and shall carry into effect all law- 
ful orders of the district. | 

Sec. 45. The district board shall have the care and keeping oiner auties. 
of the school-house, and other property belonging to the dis- 
trict. They shall have power to make such rules and regula— 
tion relating to the district library, as they may deem proper, 
and to. appoint some suitable person to act as librarian, and to 
take charge of the school apparatus belonging to the dis-. 

- trict. | | 

Sec. 46. The district board shall have power te admit ay samit ana 
scholars from adjoining districts, and remove scholars for dig- "7703an ~ > 
orderly conduct. | | | 

Sec. 47. The district board in each district shall contract ot contracting 
‘with and hire qualified. teachers for and in the name of the dis. “ite teachers. 
trict, which contract shall be in writing, and shall specify’ the 
wages per week or month, as agreed upon by the parties, and 
such contract shall be filed in the district elerk’s office. 

— Bee. 48. The district board shall provide the necessary ap- nan re 
pendages for the school-house, during the time a school. is necessary ap- 
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taúght therein; and shall keep an accurate account of ‘all’ ex- 
pénses thus ificurred, and present the same for allowance at any 
regular district meeting. 

scnecis, freete D00- 49. The district schools established tinder the provis- 

oe “ións of this act, shall at all times be equally free and accessible 
“to all: the white children resident therein over five and under 
‘the:age of twenty-one years, subject to such regulations as the 
district board in each may prescribe. 

What branches Sec. 50. In every school district there shall be taught or- 
thography, reading , writing, English grammar, geography and 
arithmetic, if E during the time the school shall be kept, 
‘and sueh other branches of education as may be determined by 
the district board. 

if vacancy in Sec. 51. If a vacancy should occur in the district board, in 
any district, the county superinténdent shallappoint some suit- 
able person to fill such vacancy. 


DISTRICT TAXES. 


Duty of county Sec. 52. It shall be the duty of the county a assessor of each 
—. ‘county, at the time of making the annual assessment, to levy a 
tax of’one dollar on each elector in the county for the support 
of district schools, to be collected at the time and the manner 
prescribed by law for the collection of taxes ; which said tax, 
when collected, shall be distributed. to the several schoo} dis- 
tricts in each county in proportion to the number of electors 
therein; and shall be drawn from the county treasury, in the 
‘manner prescribed i in section — of this act. 
Taxes—how as- ` Bec, 53, All taxes raised and collected in any school dis- 
trict for any of the purposes authorized in this act, shall be as- 
‘sessed ¢ ou the game kind of proper ty a as taxes for county pur- 
poses arë assessed. 
inada Sec, 94. .The clerk of the.school district, in making ‘out any 
AEAT tax list, shall’ enter therein the names of. all persons ] liable. „40 
pay a school ftax,] the amount of personal property to.. be 
taxe to each such person, and a i description of all taxable real 
estate i in tho district, „distinguishing, that owned by nonvresi- 
dents of the district, a he shall set opposite to, each € escrip- 
tion of ‘taxable > property, t the valpation of the, same, and the 
ammount of tax charged i npon such property, and to each “per 
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son respectively, or tract of land owned by non-residents; and 
such description and valuation of taxable property, shall be as- 
certained as far as re from the last assessment roll of the 
county. | 

Sec. 55. Whenever any ‘real estate in any school district 
shall not have been separately valued in the assessment roll of tate hou separ- 
of the county, and the value of such real estate cannot be defin- 
itely ascertained from such assessment roll, the district board 
of such district shall estimate the value of the same and appor- 
tion the taxcs thereon. 

Sec. 56. The warrant annexed to any tax list shall be un- warrant tone 
der the hand of the clerk of the district, and shall command’ Piik andoon- 
the treasurer of such district to collect from each of the per- $" *?** 
gons and corporations named in said tax list, and of the own- 
ers of the real estaic described therein, the several sums scet 
opposite to ine persons and corporations so named, and to the 
several tracts of land owned by non-residents, within forty 
days from the date therecf, and within tweuty days from the 
date of such warrants, to personally demand such tax of the 
persons charged therewith; and that if any tax shall not be 
paid within thirty days thereafter, to collect the same by dis- 
tress and sale of property in the same manner as county taxes, 

And the said treasurer shall execute the said warrant and re- 
turn the same to the clerk at the expiration of the time limi- 
ted thercin, for the coliection of such tax list. 


Bec. 57. The warrant issued by the clerk of any school dis- Hon 
trict, for the collection of any district tax authorized by any 
of the provisions of this act, may be executed anywhere within 
the limits of the county, and such warrants shall have the like 
force and effect as a warrant issued for the collection of county 
taxes; and the treasurer of the district, to whom any. such 
warrants may be delivered for collection of atax list, shall pos- 
sess the like powers in the execution of tha same as are. pro- 
vided by law for the collection of county taxes. | 

Seo.:58. Whenever any error may be discovered in aby. dis- eee 
trict tax list, the district board may order any money which lepi Denig eai 
may have been improperly collected. on such tax: list, to be re- 
funded, and:may authorize the clerk of the district to amend > 
and correct: suci errer in said tgx list. 
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when district == Sec. 59. Whenever any district tax, lawfully assessed, shall 

tenant. be paid by any person on account of any real estate whereof 
he is only a tenant, such tenant may charge and collect of the 
owner of such estate the amount of tax so paid by him, unless 
some agreement to the contrary shall have been made by the 
tenant, ° ; 

Rogister of Dec. 60. It shall be the duty of tke register of deeds of each 


deeds tu jnake 


wuat rept 9 County, as soon as the annual assessment roll shall be comple- 
ted in each year, to make out for each district in such county, 
a description of all taxable property therein, with the valua- 
tions affixed thereto, as the same shall appear in the last assess- 
ment roll, which shall be certified by him and delivered to the 


clerk of each school district in the county. 
GRADED SCHOOLS. 


Graded senoots, DeC. 61. Whenever the inhabitants of two or more school 

new termed. districts may wish to unite for the purpose of establishing a 
graded scliool in which instruction shall be given in the higher 
branches of education, the clerks of the several districts shall, 
upon written application of five voters of the respective dis- 
tricts, call a meeting of the voters of such districts,at some con- 
venient place, by posting up written notices thereof in like 
manner as provided for calling district meetings, and if a@ma-s 
jority of the voters, of each of the two or more districts shall: 
vote to unite for the purpose herein stated, they shall at that 
meeting or at an adjourned meeting, elect a board of directors, 
Consisting of a director, clerk, and treasurer. 

ikea Sec. 62. The board of directors, provided in the preceding 

Beat regu. Section, shall, in all matters relating to the graded schools, 

a possess all the powers and discharge all the like duties of the 
district board of directors as prescribed in this act. 

PEET Sec. 63, The union district thus formed, shall be entitled to. 

oitubieeharo an equitable share of the school funds, to be drawn from the. 
treasurer of each district so uniting, in proportion to the num- 
ber of white children attending the said graded school for each - 
district. 

May lovy taxes Sec. 64. The said union district may levy taxes for the pur-. 
pose of purchasinga building, or furnishing proper. buildings for. 
the accommodation of the school, or for the purpose of defray- 
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ing necessary expenses and paying teachers, but shall be gov- 
erned in all respects by the law herein provided for levying 
and collecting district taxes. 

Sec. 65. The clerk of the union district shall report in Sierk to make 
writing to the treasurer of each school district uniting in the %65 °t district 
union district, the number of scholars attending the graded 
school, from his district, their sex, and the branches studied, 
and the said district treasurer shall apportion the amount of 
school money due the union school district and pay the same 
over to the treasurer of the union district on order of the clerk 
and director thereof. 

Sec. 66. The clerk of the union district shall make a report 
to the county superintendent of public instruction, and dis- 
charge all the duties of clerk, in like manner as the clerk of 
the district. 

Sec. 67. The treasurer of the union district shall perform [> make report 
all duties of treasurer, and give the bond as prescribed in this *™*e"t"': 
act, in like manner as the district treasurer. 

Sec. 68. The public schools of any city, town, or. village, Pr erne 
which may be regulated by special law set forth in the charter tive their sharo 
of such city, town [or] village, shall be entitled to receive their cee 
proportion of the public fund: Provided, The clerk of the 
board of education in such city, town, or village, shall make 
due report within the time and manner prescribed in this act, 
to the county superintendent of public instruction. ETETA 

Sec. 69. Any single district shall possess power to estab- may estubish 
ish graded schools, subject to the provisions of this act, in like 


manner as two or more districts united. 


Proviso. 


Sec. 70. The county treasurer shall collect all moneys due Prpies of coun: 
the county for school purposes, from fines, forfeitures, or pro- hong p? Sool 
ceeds from the sa'e of estrays, and all moneys .paid by per- 
sons as equivalent for exemption from military duty, and he 
shall pay the same to the said district treasurer, as prescribed 
in this act. He shall also collect the delinquent taxes on real 
estate in any district, in the.same manner as county taxes are 
collected, whenever such delinquent tax list shall have been 
lawfully reported and returned to him, and he shall pay the 
eame over to the treasurer of the district to which delinquen, 


taxes are- due, and if any county treasurer shall refuge to deliver 
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over to the order of the county superintendent any money in his 
possession, or shall use, or permit to be used for any other pur- 
pose than is specified in this act, any school money in his pos- 
session, he shall, on conviction thereof, be adjudged guilty of 
a misdemeanor, and be punished by a fine not excceding five 
hundred dollars, or by imprisonment in the county jail not ex- 
ceeding one year 


MISCELLANEOUS. 


Sce. T1. It shall be the duty of the teacher of every district 
dewaatre BChool or graded school, to make out and file with the district 
— clerk at the expiration of cach term of the school, a full report 
of the whole nuwber of scholars admitted to the school during 
euch term, distinguishing between male and female, the text 
books used, the branches taught, and the number of pupils en- 
gaged in the study of each of said branches. Any teacher who 
shall neglect or refuse to comply with the requiremonts of this 
section, shall forfeit his or her weges for teaching such school, 
at the discretion of the district board. 
pane See. 72. Every clerk of a district court who shall willfully 

cietK Make 

filao report sign a false report tothe county supe rintendent of kis county, 
shall be deemed guilty of a misdemeanor, and punished by a 
fine not excecding one hundred dollars, or by imprisonment 
not exceeding three months. 

Clerk or treaae Bec. T3. every school district clerk or treasurer who shall 

fciiver records, neglect or refuse to deliver to their successor in office all records 

Puualty. and books belonging severally to their officer, shall be subject 
to a fine not excccding fifty dollars. 

Soc. 74. Whena any final judgment shall be obtained against 
Muntrendersa’ any school district, the district board shall levy a tax on the 
trit taxable property in the district, for the payment thereof; such 

tax shall be collected as other school district taxes, but no ex- 
ecution shall issue on judgment against a school district. 
fasting nave Dec. T5. Justices of the peace shall‘have jurisdiction in all 
a casés in which a school district is a party interested, when the 
amount claimed by the plaintiff shall not exceed ‘one ‘hundred 
dollars, and the parties shall have ‘the right of appeal asin oth- 
er aaa 
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ceive any compensation for his services out of the territorial or Scheo! omcers 
school district fund. | my out aie 
Sec. 77. Any person duly elected at the annual district ni Ea 
school meeting to either of the district offices mentioned in tits, how cel- 
this act, who shal! omit or refuse to serve as such officer, shall 
forfeit the sum of ten dollars for such ommission or refusal ; 
which amount may be recovered by the district in civil action 
before any justice of the peace in the county where such 
district is located; and shall be appropriated to the support of 
schools in the district by whom such action was prosecuted. 
Sec. 78. All fines and penalties not otherwise provided for 
‘in this act, shall be collected by an action in any court of com- 
petent jurisdiction. 
Sec. T9. All acts and parts of acts, inconsistent with this Acts repealed. 
act, upon the subject of education, are hich repealed. 
Sec. 80. That the forms now in use, and which are append- Mpi 
ed to chapter 81, entitled ‘An act for the regulation and sup- 
port of common schools,” of the laws of 1862, are hereby 
adopted a part of this act, and shall be substanially followed 
in all cases where they apply. | 
Sec. 81. This act shall take effect from and after its pas- E 
sage. 
Approved, January 15, 1864. 


FORMS. 


FORM OF NOTICE FOR THE FIRST SCHOOL DIS- 
TRICT MEETING. 


eae L T k ; 1; at nee oe Form of hotiee 
To -, & souseholder, in shool district number ———. au a 


The county commissioners have formed school district num. "ist mesues 
ber , in the county of ——, of which the following is 
d description , and you are hereby directed tọ post this 
notice. in at least five public :places in the said district, notify- 
ing the voters of the district to attend the first meeting there- 
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of, which is appointed to be held at the house of —-——, in 














said district, on the day of , 186—, at — 
o'clock, —, 
This day of — , 186—. 








, County Sup’t Pub. Instruction. 








FORM OF NOTICE FOR ANNUAL DISTRICT MEET- 
ING. 


Notice is hereby given to the voters of school district num- 





























ber , of county, that the annual meeting of said 
district will be held at on the day of 7 
180—, at o'clock, 

This day of , 186—. 


——— ——, District Clerk. 


FORM OF ORDER ON DISTRICT TREASURER. 





—, treasurer of school district number —————, 


Form of order . oS 
on district 
Weasurer. county of : , 
Pao to the order of , the sum of — dollars out 
of any moncy in your hands, not otherwise appropriated, > be- 
longing to said district. 


This day of 














, 186—. 
—— ———, District Clerk. 
, Director. 








FORM OF BOND OF DISTRICT TREASURER. 


ixnow all men by these presents: that we, — treasurer 
of school district number — , county of —————-, and 
his surety, are held and firmly bound unto the said 
school district, for the sum of ———-— dollars, to be paid to 
the school district, for the payment of which we bind ourselves 
severally and jointly, our heirs, executors, and ECC MEERTOTE, 
firmly by these presents. 

Sealed with our seals, and dated this 
A. D. 186—. 





Form of bond af 
district lreacuie 
tr. 














day of 
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The condition of the above obligation is such, that if the 
said , treasurer as aforesaid, shall faithfully discharge 
the duties of his office as treasurer of sehool district number 
, county of- , as prescribed by law, then this’ obli- 
gation to be void, otherwise to be and remain in full force. 
[ SEAL. | 

















Signed, sealed, and delivered in presence of 
[SEAL. | 








FORM OF WARRANT FOR THE COLLECTION OF 
DISTRICT TAX. 








3 


r 
To 

Form of war- 

rant for the col- 


county of 
This is to authorize and require you to demand, within testion of dis- 

twenty days from the date of this warrant, of every person or 
corporation named in the annexed duplicate afa school tax of 
said district, the sum wherewith such person or corporation 
stands charged; andif any such tax be not paid within thirty 
days from the date of this warrant, you are required to 
proceed and collect the same as authorized by law, by dis- 
tress and sale of property, and make due return according to 


law. 


, the treasurer of school district number 

















Given under my hand, this day of y Ae DS 
186—. 
——— ———, District Clerk. 
[FORM OF] VOUCHERS. 
Received , 186—, of —, treasurer of school dis- 








trict number —, county of ; — dollars for [07m of vouch- 
services rendered as teacher in the said school district, for the 
term of months. 








, Teacher, 





FORM OF CONTRACT BETWEEN DISTRICT AND 
| TEACHER. | 


It is hereby agreed between school district number ———, porma ot csn- 


county of , and ——, teacher, that the said meem Uther 


y* teacher. 
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Form ef annuai 
report of dis- 


trict treasurer. 


Porm of reps 


SCLUOOLS. 


is to teach the common school of said district for the term of 
months, for the sum of dollars per , COM- 
menging on the day of , 186— ; and for such servi- 
ces properly rendered, the said school district is to- pay 
the amount that may be according ta this contract, on or 
before the day of 186—. 





























———-, District Clerk. 
This 





day of ——, 186—. 


Sor 





, Teacher. 


FORM OF ANNUAL REPORT OF DISTRICT TREAS- 
URER. 








, treasurer of school district number , county of 
, submit the following report of all moneys received and 
disbursed byme since the last annual meeting: 
Amount received from my predecessor, «9 - $—- 
Amount received from county treasurer, .  o 
Amount raised by tax in district and collected . $-——— 
Total amount received, l ; l : . $— 
Paid out, on order of district clerk (date of order), $—— 
On order of district clerk, 7 
Balance on hand, ; : : i ; . §— 
This day of , A. D, 1L86—. 
————, Treasurer. 


I 





ABI FLD 

















[FORM OF] REPORT OF DISTRICT CLERK TO THE 
COUNTY SUPERINTENDENT OF PUBLIC INSTRUC- 
TION. 





, county of 





school district number 





sh MSEE elk Number of white children residing in the district over five and 


to the county 
Luperintendent 
of publie in- 
strucilon, j 


under the age of twenty-one years: 

Males, | ——— 

Females, : ; i —— 

Total number, ; : 
Number who have attended school during the Ga 

Males, Sr ae oe OS i ; : —— 
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_ Females, ; l ‘ f . ; 
Total number, ; 
Number of months a school has 7 taught 
months by Mr. ; 
months by Miss ———, 
Wages paid Mr. ; i 
Amount of school money received from- 
treasurer, ; ° A 
Amount raised by ienie tax for eachas wages $—— 
Amount raised by district tax for building school- 








easair 





BESSE 








, county 


Í 


house, ; ; ; .  $— 
Amount raised by district tax 7 furnishing school- 

house, i ; A l . l $.—— 
Amount paid for teachers’ wages, g—— 


Amount expended for building school-house, . $—— 
Amount expended for furnishing school-house, . $—— 
This —— day of ——, 186—. , 

—— ——, District Clerk. 


Add a copy of teacher’s report. 


SCHOOL TEACHER’S CERTIFICATE. 


DAKOTA TERRITORY, 
county, 








» A. D. 186—. School teachors 
This is to certify that has been examined and found certmeate. 

competent to give instruction in orthography, writing, arith- 

metic, English grammar, geography, and , and having ex- 

hibited satisfactory testimonials of good moral character, 13 

authorized to teach these branches in any common school with- 

in this county. 











? 
Sup. of Pub. Instruction of —— county. 


FORM OF DEED. 


This indenture, made the —— day of 
eight hundred and sixty , between 


, one thousand porm cr deed. 
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Form of decd. wife, of the county of ` 
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, Dakota Territory, parties. of the 
first part, and of district board of district number ; 
county and territory aforesaid, witnesseth, That the said par- 
ties of the first part, in consideration of dollars to them 











duly paid before the delivery hereof, have bargained and sold, 


and by these presents do grant and convey to the said parties 
of the second part, their successors in office, end assigns forev- 
er (here describe the premises), with the appurtenances and all 
the estate, title, and interest of the said parties of the first part 
therein. And the said parties of the first part do hereby cov- 
enant and agree with the said partics of the second part, that 
at the time of the delivery hereof, the said parties of the first 
part were the lawful owners of the premises above granted, 
and seized thereof, in fee-simple absolute, and they will warrant 
and defend the above-granted premises, in the peaceful posses- 
sion of the said parties of the second part, and their successors 
and assigns forever. 

















an [SEAL | 
= [ SEAL. ] 
Sealed and delivered in presence of 
Tne TERRITORY or DAKOTA, \ 
county. 
Personally appeared before me a ——, within and for the 








county above named, and his wife, tome known 
to be the person whose names are affixed to the above deed as 
grantors, and acknowledged the same to be their voluntary act 
and deed; and the said being at the same time, by me, 
made acquainted with the contents of the above deed, apart 
from her husband, acknowledged that the she executed the 
same voluntarily, and that she is still satisfied therewith. 

Witness my hand and seal this day of å. D. 
186—. 
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CHAPTER XLII. 


AN ACT TO PROVIDE FOR RECORDING THE 
STAMPS OF THE UNITED STATES INTERNAL REV- 
ENUE, AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. Whenever, to any written instrument, which may, OMcer to resord 
by the provisions of law, be recorded in any public office, there 
shall have been affixed any stamp or stamps of the United 
States Internal Revenue, the officer whose duty it is to record 
such written instrument shall also record guch stamp or stamps 
in connection with the record of such instrument. 

Sec. 2. Whenever to any record, document, or other paper, gertified copy 
a certified copy of which is by law evidence, there shall have ‘° be evidence. 
been affixed a stamp or stamps of the United States Internal 
Revenue, a certified copy of such stamp is hereby declared to 
be evidence, if the copy of such stamp or stamps shall be certi- 
fied by the proper clerk or officer, to be a correct transcript of 
the written or printed part thereof. 

Sec. 3. Any public officer who shall be required by law to Oficer airing 
affix to any certificate, or other instrumant in writing made or aive pay thore- 
issued by him, any stamp, shall be entitled to charge and cal 
lect the price thereof, in addition to any fees or other compen- 
sation which he is now by law entitled to charge or. receive, to 
be paid by the person for whose benefit such certificate or other 
instrument in writing is made or issued by such officer. 

Sec. 4. This act shall take effect from and after its passage Tako eftect wre 
and approval by the Governor. 

Approved, January 3, 1864. 
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RESOLUTIONS AND MEMORIALS. 





CAPITOL BUILDING 


CHAPTER XLIII. 


A MEMORIAL AND JOINT RESOLUTION PRAYING 
FOR AN APPOPRIATION TO ERECT A CAPITOL 
BUILDING FOR DAKOTA TERRITORY. 


To the Honorable the Senate and House of Representatives of 
the United States, in Congress assembled}: | 
Asking aa sp- Your memorialists, the Legislative Assembly of the Territory 
eita Of Dakota, would most respectfully represent, that while Con- 
ue: gress has uniformly made appropriations for the erection of 
suitable capitol buildings for the several organized territories. 
not-a dollar, thus far, has been appropriated for Dakota for 
that purpose. 

Your memorialists would further represent, that the build- 
ings occupied at this time, by the Legislative Assembly and 
the several federal officers of this Territory, are rented of pri- 
vate individuals, and are temporary ‘wooden tenements, in ev- 
ery way unsuitable and unfit for the purposes for which they 
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are occupied, and very liable at all times to be destroyed by sume. 
fire, together with their valuable contents. | 

And your memorialists would further represent, that the leg- 
islative, executive, and judicial records, files, libraries, furni- 
ture and valuables of said Territory are without suitable pro- 
tection, and liable to injury and total destruction owing to the 
want of adequate provision for their preservation and safe 
keeping. | | 

Your memorialists would therefore pray that you will appro- 
priate the sum of forty thousand dollars for the ercction of a 
capitol building at the place that now is or may hereafter be ~ 
designated as the scat of government of said Territory. And 
we, your memorialists, as in duty bound, will ever pray. 

Be it resolved by the legislatve assembly of the Territory of 
Dakota, That his execllency the governor be and is requested 
to forward an authenticated copy of this memorial and reso- 
lution to our delegate in congress, who is hereby requested to 
lay the same before the congress of the United States, and urge 
immediate and favorable action thereon. 

Approved, January 14, 1864. 





BRIDGES 


CHAPTER XLIV. 


A MEMORIAL TO CONGRESS ASKING AN APPRO- 
PRIATION FOR THE CONSTRUCTION OF BRIDGES 
IN THE TERRITORY OF DAKOTA. 


To the Honorable the Senate and House of Representatives of 
the United States : 


We your memorialists, the legislative assembly of the Terri- Asking £8 i 
tory of Dakota would most respectfully represent to your seas i 
honorable bodies that an appropriation be made by congress 
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same. 


BRIDGES. 


for the purpose of. constructing bridges across the principal 
rivers in this territory, over which the great thoroughfare from 
the south east to the north west in the valley of the Missouri 
passes and over which road all the United States troops and 
trains belonging thereto must pass to reach the upper country 
and also, a great portion the Indian goods furnished by the 
government, to the differen‘ Indian reservations on the said 
Missouri river, as well as the military forts and posts, already 
established on said river. 

Your memorialists, would further represent, that the present 
necessities are greater growing out of the Indian troubles and 
the consequent military operations for the subjugation of the 
hostile tribes who roam in the valley of said river. 

And that our sister territory, Nebraska, has been favored 
in like manner, which greatly facilitated the travel, and conse- 
quently the settlement of said territory, and enhanced the 
value of the public lands in the same. 

Your memorialists would further represent that it is an asz 
sistance which all other territories have been favored with, ex- 
cept Dakota, we therefore, ask what we believe will result in a 
great saving to the general government, and at the same time 
confer substantial benefits upon the people of Dakota. 

And as in duty beund will ever pray. | 

Approved, January 14th, 1864. 
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DELEGATE 





CHAPTER XLV. 


TO THE HONORABLE HOUSE OF. REPRESENTA- 
TIVES, IN UNITED STATES CONGRESS ASSEM- 
BLED. | 


Be it resolved by the Legislative Assembly of the Territory of 
Dakota : 

That Hon. Wm. Jayne did, on the 1st day of September, A. EEE E 
-© D. 1862, receive a majority of all the legal votes cast for dele- K T 
gate to Congress, and that he is the duly elected delegate of t° Congress. 
this Territory, and that he should be immediately restored to 
his rights, that our Territory may have a representation in 
Congress of its own free choice. 
Approved, January 15, 1864. 





MAIL SERVICE 





CHAPTER XLVI. 


A MEMORIAL TO THE POSTMASTER GENERAL, ASK 
ING FOR AN INCREASE OF “SPEED” AND “MAIL 
SERVICE” ON MAIL ROUTE NO. —, FROM SIOUX 
CITY IOWA, TO FORT RANDALL, DAKOTA TER- 


RITORY. 
To the Honorable Postmaster General, Washington, D. C:. 


Your memorialists, the Legislative Assembly of the Perrito Asking for in- 
erease of speed 


ry of Dakota, respectfully solicit you to order the following in- PA p ereic és; 
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Same. crease of speed and service on mail route No. —, between 
Sioux City, Iowa, and Fort Randall, Dakota Territory, to wit: 

The departure of the mails from said places, respectively, at 
5 o’clock, A. M., on Mondays, Wednesdays, and Fridays of 
oach weck, arriving at 6 o’clock P. M., on said days at Yank- 
ton, and leaving Yankton at 5 o’clock, A. M., on Tuesdays, 
Thursdays and Saturdays, and arriving at Fort Randall and 
Sioux City respectively, at 6 o’clock, P. M. the same day. 

Your memorialists respectfully represent, that in their judg- 
ment the wants of the people of this Territory demand the 
foregoing service, from the fact that the country is being 
densely populated between Sioux City and Fort landall, and 
the quantity cf mail matter transported on said route has been 
rapidly increasing during the past year, which fact is undoubt- 
edly noticeable by the returns made to tne Post Oflice depart- 
ment from the postmastcrs on said ronte. 

Your memorialists do furthor represent, trat said service will 
obviate the present delay of eastern and southern mail matter 
arriving at Sioux City and destined to post offees on said route, 
and will afford to the people of this Territory that direct and 
specdy communication with the east a 1d south whichis believed 
by your memorialists to be duc to them. For which, asin duty 
bound, we will ever pray. 

Approved, December 22, 1863. 





a 


PACIFIC RAIL ROAD 





CHAPTER XLVII. 


A MEMORIAL TO CONGRESS RESPECTING THE PA- 
CIFIC RAILROAD. 


To the Honorable Senate and House of Representatives of the 
OUntted Statcs in Congress assembled : 


Anra Your memorlalists, the Legislative Assembly of the Territo- 
the Pacific | 


muani Iy Of Dakota, respectfully pray. your honorable bedy-to so 
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amend section fourteen of ** An act to aid in the construction 
Asking for an 


of a railroad and telegraph line from the Missouri river to the ple 
Pacific Ocean, and to secure to the Government the use of the Tiltoad bin, 
same for postal, military, and other purposes,” in relation to 

the construction of the branch of said Pacific Railroad com- 

mencing at Sioux City, lowa, as will enable the company con- 

structing this branch to connect with the trunk line at some 
convenient point west of the one hundredth meridian of longi- 

tude. 

Your memorialists further beg leave to state to your honora- 
ble body, that by amending the bill as above contemplated, you 
will enable the company constructing the branch referred to, — 
to so change its direction as to become of vast importance to 
our new Territory, which seems now entirely cut off from any 
participation in the benefits to be derived from the construc- 
tion of this great national thoroughfare; and further, in ena- 
bling the company to avail itself of the valleys of the Missouri 
and Niobrara rivers, in the construction of the branch road 
under consideration, a saving of nearly one hundred and fifty 
miles is effected in distance, and many millions of dollars in 
cost of construction, and ‘wood and water at convenient distan- 
ces is at hand to operate said road. on this line for many years 
to come. : 

_ Your memorialists would further most respectfully pray your 

honorable body to grant to the Missouri and Niobrara Valley 
railroad company, the privileges and encouragement as is 
granted in the bill approved July 1st, 1862, to other railroad 
. companies constructing the branch lines from the Missouri 
west, to the intersection of the trunk line of the great Pacific 
Railroad. All of which your weiiaieiaia. agin duty bound, 
will ever pray. 

Approved, January 13th, 1864. 
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PRISON 


CHAPTER XLVIII. 


A MEMORIAL AND JOINT RESOLUTION PRAYING 
FOR AN APPROPRIATION TO BUILD 4, TERRITO- 
RIAL PRISON. 


To the Honorable Senate and House of Representatives of the 
United States in Congress assembled: 


ares Your memorialists, the Legislative assembly of the Territory 
bonstata ters Of Dakota, would most respectfully represent, that the exist- 
mene Pe’ ence. of good society requires the punishment of evil doers. 
Savages, as well as eivilized communities, are. compelled to re- 
strain or destroy those who violate thejr laws. Their trial 
should be impartial, and their punishment humane and certain. 
Without a reasonable certainty of the punishment of offenders, 
individuals and: communities smarting under the unredresscd 
violation of these vights, will take the redress of grievances into 
their omn hands. Mobs will take the place of courts, the’ trial 
of the acoused will be dispensed with or become a mockery—— 
putting in peril the innocent with the guilty—and severe and 
cruel punishment will ‘be infijcted for minor offences, thus yp- 
dermining the very foundations of society.” It is clear, there- 
fore, that we should have a secure territorial prison,.in which 
to incarcerate those who may þe. convicted pf crimes. Con- 
gress has uniformly made appropriations for the erection of 
prisons for the organizcd territories, and we know no reason 
for making Dakota an exception. 

Your memorialists would further represent, that, as yet in 
our infancy, we have no secure county prison; and that, in hav- 
ing a secure place for the confinement of criminals, would de- 
ter many from evil doing, and rid the country of many unfit 
to run at large. 
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Your memorialists would therefore earnestly petition yot to 
appropriate the sum of twenty thousand dollars for the erection 
ôf a territorial prison in said Territory ; and we would further 
state that the saving to the general government of the large 
amounts annually éxpended i in the Territory for. guarding and 
keeping criminals, would soon make up the amount your me» 
morialists ‘petition for, and for which we shall ever pray.— 
Therefore, be it 

‘Resolved, By the Legislative assembly of the Territory of 
‘Dakota, that our delegate in congress be, and is hercby re- 
{uested to use his influence to procure the objects indicated in 
he above memorial and resolution. 

Resolved, That his excellency the Governor, be requested to 

` orward an attested copy of the above memorial and resolution 
o our delegate in Congress, who is hereby instructed to lay the 
ame before the Congress of the United States, and urge imme-. 
‘fate and favorable action on ‘the same. 
Approved, January 18, 1864. 


ame, 





PUBLIC LANDS 





CHAPTER XLIX. 


JOINT RESOLUTIONS ‘RELATIVE TO THE PUBLIC 
LANDS IN DAKOTA. 


WaERnas, The policy, thug far, pursued, bythe present na- E 
tional administration in withholding from market, and from udi 
the grasp of greedy speculators, the public lands within the ter- 
titory of Dakota, thereby allowing the same to be located and 
— by. actual tillers of the nee is eminently calculated to 
| courage | immigration, and promote the: settlement, develop- 


ient and genéral improvement: and prosperity of this territory; 
be it, therefore, 
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mi: _ Resolved, by the legislative assembly of the territory of Da- 
kota, That by the wise and fostering policy above mentioned, 
the President of the United States, the Secretary of the Inter- 
ior, and the Commissioner of the General Land Office, merit, 
and are hereby petitioned to receive the heartfelt thanks of the 
people of Dakota. 

Resolved, That our delegate in congress be, and is hereby 
requested, to present President Lincolm, Secretary Usher, and 
Commissioner Edmunds, each, with a copy ofthe above resolu- 
tion, and in the name of the people of this territory, to petition 
them to withhold the public domain within said territory from 
sale, and to reserve the same gacredly, for the use and benefit 
of the thousands of poor, industrious families who may desire 
to secure happy homes within our borders, by availing them- 
selves of the just and liberal provisions of the homestead 
law. 

Resolved, That his excellency the governor, be, and ig re- 
quested to transmit three authenticated copies of the foregoing 
resolutions to our delegate in congress. 


Approved, January 14th, 1864. 


STATE OF THE UNION 





CHAPTER L. 


JOINT RESOLUTION ON THE STATE OF THE 
, UNION, 


no  Waereas, The National Government is endeavoring to put 

state of the - down a rebellion which had its origin in the determination of 
Southern politicians, to extend the dominion of slavery, and to 
diminish the area of Freedom; for the accomplishment of 

which they sought to eontrol by political stategy, or by force, 
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| the policy, foreign and domestic, of the general government and on tne siate of | 
Whereas, they found a pretext for a resort to arms in the elec- ° Y™” 
tion of a Republican President of the United States; There- 

fore, 


Be it resolved by the Legislative Assembly of the Territory of 
Dakota: 


First, That while we are desirous of an early and honorable 
adjustment of our National difficulties, we are opposed to any 
hollow truce or compromise which shall give a present peace 

at the expense of the future safety or honor of the Nation ; 
that we are opposed to a cessation of this conflict, until the roar 
of rebel artillery is silenged, until the sword of every rebel is 
sheathed, and the rebellion effectually put down, and the au- 
thority of the government in full force and vigor, is fully 
éstablished and acknowiedged in every State and Territory of 
the United States. 

Second, That we have full confidence in the patriotism and 
ability of the chief magistrate of the Nation, that he deserves to 
be called a statesman whom no man in christendom is able to 
teach, one whom the world cannot bribe; who lives for his 
country, devoting to her interests all his ability, lofty patriot- 
ism and manly courage. 

Third,That we consider the administration of Abraham Lin- 
coln, and his constitutional advises in the condut of the war 
against the rebellion, in its intercourse with foreign powers, 
and in its general supervision of the domestic affairs of the 
country, as having been characterized by eminent wisdom and 
success. That it has met the'unprecedented difficulties it has 
had to encounter with firmness and prudence, and that it ought 
to receive the cordial and earnest support of every American 
citizen. | 

Fourth, That we fully endorse the policy set forth in the 
late message and proclamation of the President, for the re-con- 
struction of loyal state governments in the rebellious states. 

Fifth, That weregard citizens of the free North, who do not 
consider our nationality worth all the price we can pay for it; 
be that price what it may, and who by their opposition to the na- 
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Same; 
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tional administration would paralyze. the energies of the Fed- 
eral Government, as worse than traitors in arms, 

Sixth, ‘That it is a source of embodied satisfaction to us, 
that congress has redeemed in good faith all the pledges made 
by the Republican party to the people ; that the public domain 
has been set apart.and consecrated in free homes; that the 
Pacific railroad has been established ; that slavery hereafter 
can never be extended into any territory of the United States, 
and beyond the redemption of . those pledges, new greatness 
and glory have been added to the uation, by the issuance of the 
President’s emancipation proclamation, and by making our Na- 
tional Capitol free forever; and that the principles thus estab- 
lished in the conduct of the government are essential to its fu- 
ture administration. 

Seventh, That we recognize in the co-operation of the pure 
and patriotic men who have united i in sharing the burdens, and 
defending the principles of the administration of the gencral 
government, a disinterested love of *country, outw eighing the 
trammels of party organization and during the acknowledg- 
ments of ae favored. land., Thrt we regard true soldiership 
displayed i in the defence of our benign and venerated govern- 
ment as one of. the highest types of greatness ; and that ‘the 


conduct of our tr ‘ops withi in the past. year fully entitles them 


to reéelve the encomium that’ they lave already reached ‘the 
unfailing figure of all that i is, great in the area of war, 

Eighth, That white we express, our, admiration and thanks 
to the brave men who have entered into this fierce strugele in 
defense of the government, and we would not be anmindfat ot the 
bercaved friends of those aver whose trampled and buried’ ře- 
mains, nought but the vollying musketry has sounded a requi- 
em, but would ‘offer ‘our condolence, conscious ‘thatthe’ tears of 
a grateful people will ever kcep their memorics, green. 

Ninth, That aftcr the passage and appoval of “thede resolu- 
tions, the governor. of this territory is hereby requested to for 
ward an enrolled copy of the same to the President of the Uni 
ted States. 7 

Approved, January 12, 1864. 
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CHAPTER LI. 


A MEMORAL TO CONGRESS ASKING AN APPRO- 


PRIATION OF LANDS FOR THE UNIVERSITY OF 
DAKOTA. 


To the Honorable the Senate and House of Representatives of 
the United States: 


We, your memorialists, the legislative assembly of the terri- Asking an ap- 
tory of Dakota, would represent, that while the appropriation Pints tor tne. 
of public lands, as provided by the act organizing this territory, Da 
for the support of common schools, is large and munificent, and 
will, in time, place the common schools of our territory upon a 
good and lasting financial basis; but as these lands can only 
be made available after the territory shall become a state, 
many years must elapse before the people can derive any ben- 
efit from said appropriation. And as there is needed, for the 
more adcrnced education of our youth, a university of high 
grade; and as we believe that such an institution is as essen- 
tial to the interests and weelbeing of our people as are the com- 
mon schools ; and we would further represent, that as initiatory 
steps have already been taken toward the organization and in- 
corporation of the university of Dakota, but as suitable build- 
ings hare not been provided for the use of said univerity, and as 
no appropriation has yet been made for its endowment, we, your 

memorialists, would, therefore, most respectfully, petition you 
to appropriate twenty thousand acres of public lands in this 
territory, to be selected and disposed of for the endowment of 
the university of Dakota; and also, the appropriation of five 
thousand acres of public lands in this territory, to be selected 
and disposed of, and the proceeds thereof used in the erection 
of univarsity buildings, at the town of Vermillion. 
And your memorialists will ever pray. 
St 
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Beit resolved, That our delegate in congress be, and is here- 
State of the Í ` | 
Lulon, by instructed to use his best endeavors to procure the appro- 
priotions specified in the above memorial. 
Approved, January 13, 1864. 
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BRIDGES 


CHAPTER LII. 


AN ACT AUTHORIZING FELIX LEBLANC AND GON- 


ZAQUE BOURET TO BUILD AND KEEP A TOLL 
BRIDGE. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That Felix LeBlane and Gonzaque Bouret, their 


Pelix LeBl 
heirs, executors, administrators and assigns, be and are hereby sna ¢onzaque 


authorized, and shall have the exclusive right and privilege, priv! privilege oE 
for the period of ten years from and after the approval of this brigo. 
act, to build a toll bridge over the Dakota river, within the 
. limits hereinafter mentioned, and to keep the same to pass, for 
pay, persons and property across said river. 

Sec. 2. Said bridge shall be built at or near a point on said 
river, eighty rods below the place where the south line of seo- 
tion six, in township ninety-three, range fifty-four, strikes said 
river, in the county of Yankton; and the exclusive franchise — 
granted by this act, shall extend from the gaid point, one and 
one half miles up, and three miles down said river. And it 
shall be unlawful for any person or persons, corporation or 
corporations, to build a bridge over said river for the purpose 
of crossing persons and property thereon, for pay, within. the 
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limits specificd by this section, and for the period of time 
named in section one: Provided, That nothing in this act shall 
be so construed ag to prevent any person or persons, corpora- 
tion or corporations, from building a free bridge at any place 
over said river, nor to prevent any person or persons, corpor- 
poration or corporatiogs from establishing and running a ferry 
free or for pay,. within said limits, at any point where his or 
their land fronts on said river. 

eee Sec. 3. Said bridge shall be completed on or before the first 
completed. day of August, A. D. 1864. 

Sec. 4. Said bridge shall; when completed, be substantial, 
safe and secure, with easy and convenient approaches, and a 
substantial railing, at least three feet high, on each side, ex- 
tending along the entire length of the bridge and approaches ; 
and the whole structure shall be‘ kept id good repair for the 
safe crossing of teams, persons and animals, during the time 
that it is. used as-a toll bridge. 

l E 5i Whenever: the owner or owners:of said bridge shall 

faite wee fail to kéep the same in repair and condition required. by the 
preceding section, the franchise, rights and privileges granted 
proviso,  bythi act, shall “pease: Provided, That-if ‘said bridge be, at 
any time, destroyed or dantaged'by high water, floating ice, or 
fire, the owner or owners thereof. Shall. have reasonable time to 

rebuild of repdir the same.. 
ese. Sec: 6: Before said bridge shall be used as a toll br idge, the 
owner ‘Of owners thereof shal execute and file in the office of 
the régister of deeds of Yankton county, a bond to the Terri- 
tory'of Dakota, for the use of the public, or any person com- 
‘plaining, in the penal sum of one thousand dollars, with good 
and sufficient surety or’ sureties, to be àpprovéd hy said oser, 
‘conditioned ‘that the owner or owners of said bridge shall ob- 
berve and falfil all the requirements oÈ this | act. The county 
‘comissionets ’ of Yankton county may, at any time, when 
deetied nécessary, require additional $ Security, a and may. require 
a tiei“ bond, ‘tonditioned as above, in any sum not exceeding 

‘aver thousand dollars. 

: Soc! Ti” Any person or persons, corporation or corporations, 
nner oh shall suffer injory or loss to ‘person or in ‘property, from 
mca ‘aly “vibldtion;’ bA ‘the part’ of ‘the owner or owners of ‘éaid 


Proviso. 


How coastruct- 
eu. 
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bridge, or either of the stipulations or requirements of this act, 
or from any negligence or improper conduct of the person or 
persons in uns of said bridge ; or from the unsafe condition 
of the bridge ; ; or who shall feel aggrieved by being charged, 
for crossiag said bridge, a higher rate than is allowed by the 
following section, may have a remedy by a. civil action for 
lamage on the bond required by this act, in any court within 
ibis Territory, having jurisdiction of the same; and the judg- 
ent obtained in such court, upon such action, together with 
sl] attending costs, shall be collected as is now or may at. any 
fime be provided by law, in actions for debt: Provided, how- Proviso. 
ever, that any exemption laws then in force, shall not apply to 
executions issued on judgments rendered for damage and costs 
under the provisions of this act. 

Sec. 8. Said bridge owners aro-hereby authorized, after the rates of toll. 
completion of the bridge, to place a toll gate at either end 
thereof, where they may charge and receive the following rates 
of toll for crossing said bridge, to wit; 
For each vehicle drawn by two horses, mules or oxen. twen- 
ty-five cents. 

For each additional horse, mule or ox, euncaee to said ve- 
hicle, ten cents. 

For each vehicle drawn by one kase sate or ox, fifteen 

cents. 

For each hog or sheep, two cents. 

For each head of horses, mules or cattle, other than enume- ` 
rated as aforesaid, ten cents, 

And for each man and horse, ten cents. 

And said bridge. owner or owners shall give. prompt and 
_ready attention at the said toll gate, at all hours of each day 
from sure to sunset. Rates teins 

rera ae osted. 

ator near said toll ris, ina conspicuous place, i in view af the 
passing. public, a, bill of the rates allowed by the praceding sec- 
tion. 

Sec, 10: The said bridge authorized te be built and kapt by 
. this act, shall not be a floating, bridge, or a “temporary. bridge eu. 
formed by attaching together two or more boats, rafts, . or other 
floating structures; but it shall be a substantial frame bridge, 


How construct- 
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well put together, resting upon secure bents, and of sufficient 
height to elevate the stringers, or the timbers supporting the 
floor, above high water mark. 

Not intertere Sec. 11. That nothing in this act shall prevent any person 

other parties. or corporation, when they shall have obtained a charter for 
the same, from building a bridge on the Dakota river, where 
any county or territorial road shall strike said river on their 
land. 

Ree Sec. 12.. This act shall take effect from and after its passage 
and approval. 

Approved, January 6, 1864. 





CHAPTER LIII. 


AN ACT INCORPORATING A BRIDGE COMPANY AT 
VERMILION, AND FOR OTHER PURPOSES, 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 
een ciel Section 1. That William Shriner, G. W. Pratt, Samuel 
teeta compan Lyon, John Russell, B. W. Collar, Ahira Partridge, P. H. Jew- 


ell, A. Carpenter, S. B. Mulholland, John Burgman, A. W. 

Puett, Hugh Compton, Ole Bottolfson, C. Week, B. Bothun, 

and E. M. Bond, be and the same are hereby declared to be a 

body corporate, to be known as the Vermilion Bridge Company. 

their powers, Bec. 2. Said company is hereby vested with all the powers 
usually conferred upon like corporations, which are necessary 
and essential for the well being of said company. 

Some. Sec. 8. Said company is, by this act, empowered and- au- 
thorized -to codstruct and maintain a bridge on the Vermillion 
river, at & point near the northeast corner of the claim of L. 
E. Phelps, and are to enjoy the right of maintaining a bridge 
at said point until such time as the same shall be unfit for use 
for six months at any one time. 

priege tebe Sec. 4. Said bridge is to be kept open for the free use of 
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the traveling public, save and except the citizens of Clay coun- 
ty, who are to enjoy the same privileges of residents of other 
localities : Provided, That they pay an equal share of the ex- 
penses incurred in the conatructien of the same, with the mem- 
bers of said company. — 

Sec. 5. Said bridge company shall enjoy the exclusive right Have excinsive 
and privilege of keeping and maintaining a bridge on said riv- "~~ 
er until such time as the right hereby conferred is forfeited by 
the provisions of the third section of this act. 
= Bee. 6. That the said Vermilion river is, and the same is Vermillion riv- 
hereby declared to be navigable five miles from its confluence be hp iia GADO 
_with the Missouri river. 

Sec. T. This act shall take effect and be in force from aNd Tabe offest when 
after its passage. 

Approved, January 12, 1864. 


nia eee 


CITIZENSHIP © 


CHAPTER LIV. 


AN ACT CONFERKING THE RIGHTS OF CITIZEN- 
SHIP UPON ŻOFFİER RENCONTER, A RENOONTER, 
CHARLES J. BRAZEAU, PETER GRANT AND BA- 
TIS DUFONT. 


Be it enacted by the Legislative Assembly of the Territory. of 
Dakota: 


Section 1. That Zeffier Renconter, A. Renconter, Charles certain seriis 
J. Brazean, Peter Grant and Batis Dufont, of the Werritory of sens oe 
Dakota, be and are hereby declared to be citizens of the Ter- 
ritory of Dakota and entitled to all the rights and privileges of 
other citizens of said Territory. 

Sec. 9. That this act shall take effect and be in force from When take 
and after its passage : and de by the Goyernor, 

Approved, ‘December 2 22, 1863, © 

9 
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CHAPTER LV. 


AN ACT GRANTING TO JOHN CAIN AND CORNE- 
LIUS CAIN A FERRY CHARTER ON THE MIS- 


SOURI RIVER. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


jonn Cainang Section 1. That John Cain, Cornelius Cain, their heirs, ad- 

Cornelius Cain Ministraters, and assigns, shall have the exclusive privilege for 
ee the period of fifteen years, of keeping and maintaining a ferry 
on the Missouri river, at a point where the range line between 
ranges 50 and 5L west, intersects the Missouri river, and said 
privilege shall extend three miles above, and a like distance 
of three fniles below said point. 

Sec. 2. The said grantees shall at all times keep a good 
and sufficient boat or boats in good repair, for the accomoda- 
tion of all persons wishing to cross at said ferry, and shall give 
prompt and ready attention to all persons, teams or freight, 
on all occasions from sunrise to sunset, except when the navi- 
gation of said river is rendered dangerons, by reason of high 
water, floating ice, fogs, or tempestuous weater, 

‘Rates ofcferri-. Sec. 3. The rates charged for crossing said ferry, shall not 
es exceed the following, to wit : 

For two horses, mules or oxen, with wagon and driver, one 
dollar. 

For each additional pair of horses, mules or oxen, forty 
cents. 

For each two horses, or mules, and buggy, with driver, one 
dollar.. 


Their`duties. 
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` For each one horse, or mule, and buggy; with driver, seventy- same. 
five cents. 
For each led horse or mule, re cents. 
For loose cattle, per head, twenty cents. 
= For each footman, fifteen cents. 
For sheep and hogs, per head, ten cents. 

For each hundred weight of merchandise, ten cents. 

For each thousand feet of lumber, one dollar. 

Sec. 4. The said: grantees, shall, within six months after File vona. 
the passage of this act, file or cause to be filed in the office of 
register of deeds, in the county of Cole, a bond to said reg- 
ister, in the penal sum of five hundred dollars, with one or 
-more sureties, to be approved by said register of deeds, con- 
ditioned that they will fulfill all the duties imposed upon them 
by the provisions of this act, and in case of a failure or neglect 
to do so, they shall forfeit all the benefits that _— have 
accrued to them by this act. 

Sec. 5. Any persons who shall sustain any injury from the Person sustain 
negligence or default of said grantees or the ferryman in their 1™™7: 
employ, may have a remedy by a civil action upon the bond 
required in this act. 

See. 6. This act shall be in force from and after its pas- When take effec 
sage. 
Approved, January 18th, 1864. 


CHAPTER LVI. 


AN ACT GRANTING TO J. B. GREENWAY AND HIS 
HEIRS AND ASSIGNS, THE RIGHT TO KEEP AND 
MAINTAIN A FERRY ON THE DAKOTA RIVER. 


Be it enacted by the Legislative Assembly of the Territory 
of Dakota: 


Saction 1. That J. B. Greenway,,. hig heirs and assigns, ; BGreenway 


to have fetry 


ghall have the exclusive right and privilege for the period of to ties 
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five years from and_after the approval of this act, -to keep anc 
run a ferry across the Dakota river, at a point on said river, 
where said Greenway has now a ferry, near the-sọuth bound- 
ary of sec. 34, in township 94 north, range 55 west of the 5th 
principal meridian, Dakota; and said ferry franchise shall ex- 
tend from said point up and down said river as far as the pres- 
ent farm of said Greenway extends on said river. _ 

ee Sec. 2. That the said Greenway, his heirs or assigns, shall 
keep a good and reliable boat at said ferry, and give ready at- 
tention to it at all times. 

oe Sec. 3. That the rates charged for. crossing at said ferry 

shall not exceed the following, to wit: | | 

For two horses, mules or oxen and wagon or carriage, thirty 
cents. 

For each additional horse, mule or ox, ten cents. 

For one horse and buggy, twenty cents. 

For man and one horse, fifteen cents. 

For each loose horse or. mule, and for each head of cattle. 
ten cents. | 

Sheep or swine, ten cents. 

Sec. 4. That [said] Greenway, his heirg and assigns, shall 
not be responsible for any accidents at said ferry except acci- 
dents occasioned by the negligenco of ‘the ferryman or ferry- 
men in chargeof said ferry. 

Sec. 5. This act shall take effect from and after its passag .. 

Approved, January 12, 1864. 


Take effoct eee 


CHAPTER LVII. 


AN ACT GRANTING TQ OLE SAMPSON A FERRY 
CHARTER ACROSS THE MISSOURI RIVER OPPOS- 
ITE ST. HELENA, NEBRASKA TERRITORY. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


saè Straha tẹ Section 1. That Ole Sampson, his heirs, executors, admini- 
ngo. ferrr-trive stratorg and assirns, shall] have the exclusive privilege, fdr the 
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period of twenty years, of keeping and maintaining a ferry 
across the Missouri river oppésite St.. Helena, Nebraska terri- 
tory, and for the distance of three miles above and below said 
point’on the Missouri river. 

Sec. 2. That said Ole Sampson, his heirs, executors admini- Daties. 
strators or assigns, shall at all times, ‘keep a safe and godd 
boat or boats in good repair, for the accommodation of all per- 
sons wishing to cross said ferry; and shall give prompt and 
ready attention to all passengers, freight or teams on all oc- 
casions, from sunrise to sunset, except in tempestous weather. porate 

Sec. 3. The rates charged for crossing said ferry shall not age. 
execed the following [rates,} : to wit: | 

For two horses,.mules or oxen and wagon with driver, one 
dollar. 

For each additional pair of horses, mules, or oxen, thirty 
cents. : | 

For each two horses or mules and buggy with driver, sev- 
enty-five cents. 

For each one horse or mule with buggy and driver fifty 
cents. 

For each led horse, or mule twenty-five cents. 

For loose cattle, per head, fifteen cents. 

For sheep and hogs, per heach, ten cents. 

For each hundred pounds of freight or merchandise, ten 
cents. 

For each thousand feet of. lumber; one dollar. 

Sec. 4. This act shall take effect fr om and after its passage ba aaa 
and approval. 


Approved, December 30, 1863. 


Andrew Peter- 
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CHAPTER LVIII. 


AN ACT GRANTING TO ANDREW PETERSON, HIS 
HEIRS AND ASSIGNS THE RIGHT TO KEEP AND 
MAINTAIN A FERRY ON THE VERMILLION RIV- 
ER, 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. That Andrew Peterson, his heirs and assigns, 
shall have the exclusive right and privilelege, for the period of 
five years from and after the passage of this act, to keep and 
run a ferry across the Vermillion River, within the boundary 
lines of land now claimed by him as a homstead. 

Sec. 2. That the said Peterson, his heirs or assigns shall 
keep a good and reliable boat at said ferry, and give ready at- 
tention to it at all times from sunrise to sunset. 

Sec. 3. That rates charged for crossing at said ferry shall 
not exceed the following, to wit: 

For two horses, mules or oxen and wagon or carriage, twenty- 
five cents. 

For each additional horse or mule or ox, ten cents. 

For one horse and buggy, twenty cents. 

For man and one horse, fifteen cents. 

For each horse or mule, and for each head of cattle, ten cents. 

Sheep or swine five cents. 

Sec. 4. That said Peterson, his heirs and assigns, shall not 
be responsible for any accidents at said ferry, except accidents 
occasioned by the negligence of the ferryman, or ferrymen in 


charge of said ferry. 


Sec. 5. This act shall take effect from and after its passage. 
Approved, January 13, 1864. 


c3 
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CHAPTER LIX. 


AN ACT GRANTING TO JOHN STANAGE A CIIAR- 
FOR A FERRY ON THE DAKOTA RIVER. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That John Stanage, his heirs, executors, admin- Jonn Stanare to 
have ferry p = 


istrators, and assigns, shall have the exclusive right and privi- teges. 


lege of keeping and maintaining a ferry on the Dakota river, 
in the county of Yankton, at a point on said river, com- 
mencing where his ferry now is situated, opposite his dwelling 
_ hotse on his homestead claim, to wit: The northeast quarter 
of the northeast quarter, and lot number one of section one, in 
township ninety- three, range fifty-five, and the west half of 
the north west fractional quarter of section six, in township 
ninety-three, range fifty-four; and from the point above 
named the said franchise shall extend up and down said ‘river 
as far as the above described land extends on said river. 

Sec. 2..That the franchise hereby granted shall continue Continue how 
for a period of twenty-five years from and after the date of =- 
the approval of this act. 

Sec. 3. That said Joli Stanage, or his heirs, executors, ad- Fito vona. 
ministrators, or assigns shall, within eight months. after tho 
passage and approval of this act, file, or cause to be filed, in 
the office of the register of deeds of the said county of Yank- 
ton, a bond to said county, for the use of the public, ‘in the 
penal sum of five hundred dollars, with sufficient security, to 
be approved by said register of deeds; said bond to be condi- 
tioned that he, the said John Stanage, his heirs, executors, ad- 
ministrators, or assigns, will fulfill the duties that are imposed 
upon him, or them, in this act; and in case of hig, or their, 
neglect or failure to file the bond ag required by this section, 
he, or they, shall forfeit all the benefits that might have ac- 
crued to him, or them, from this charter. 

gx 
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Sec. 4. That said John Stanage, his heirs, executors, ad- 
ministrators, or sasigns, may, at any time after the passage and 
approval of this act, putthe said ferry jn operation, after 
which he, or they, shall kecp a safe and sufficient boat, or 
boats, at said ferry, for the accommodation of all persons 
wishing themselves, their teams, stock, freight, or lumber 
crossed over said river at said ferry; and shal! give prompt 
and ready attention to all passengers, teams, freight, stock. and 
other articles ready to be crossed, at all times, from sunrise to 
sunset, excepting in winter, and when the crossing of said 
river is rendered unsafe und dangerous from high water, float- 


ing ice, or tempestuous weather. 


If person sus- 
tain injury. 
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Sec. 5. That iny POSON paan corporation or corpor-. 
ations who shall sufer any damage or injury to person or prop- 
eriy, ai said ferry, from the Bor estes or default of the person 
or persons in charge of said ferry, or from a defect in the boat, 
orboats, at said ferry, or who have been charged a higher rate 
at said ferry than is allowed by the following section, may have 
a remedy by a civil action upon the bond required in this act, 
in any court, of compctent jurisdiction. 

Sce. 6. That the rates charged at said ferry shall not ex- 
ceed the fellowing : 

For each foot passenger, five cents. 

For each horse or mule and rider, fiftecn eents. 

Tor loose horses or mules, per head, ten cents. 

For sheep or swine, per head, five cents. 

For loose cattle, per head, ten cents. 

For two horses, two mules, cr two ox team, with or witnout 
load twenty-five cents. 7 

For each. additional span of horses, mules, or oxen ten 
cents. | 

For each single horse and carriage, twenty- -fve cents. 

Onall freight, merchandise, lumber or other articles, not on 
vehicles, at the rate of five cents per one hundred pounds. | 

And fifty cents per one thousand fcet of lumber. | 

See. 7 i. That said J ohn Stanage, his heirs, executors, admin- 
istrators, or assigns, . are required to keep, posted up, at or near, 

paid ferry, in view of the passing public, a bill of the rates al- 
lowed by this act. 


FERRIES. | 137 
‘Seo, 8. That this act shall také effect from ‘and after its 
passage and approval by the Governor. . 
Approved, December 24th, 1863. 





CHAPTER LX. 


AN ACT GRANTING TO SABY 8TRAHM A OCHAR” 
TER FOR.A FERRY ON THE MISSOURI RIVER. 
AT YANKTON. 


Be tt enacted by the Legislative Assembly of the Terrstoru of 
‘Dakota : 


Section 1. That Saby Strahm, his heirs, exeeutors, admini- ae 
strators and. assigns, shall have the right and privilege ¢ of estab- ? a a 
lishing and maintaining a ferry on the Missouri river, at 3 
point on said river, between the foot of Broadway and Douglas 
avenue, in the town of Yankton, in the county of Yankton ; 
with the exclusive privilege of carrying persons and ‘property 
acrooss the Missouri river, at said point for the period of fif- 
teen years from and after the date of’ the passage and’ approval 
of this act. And said ferry franchise shall extend from ‘said 
point four miles up. and foar miles down said ‘river. ‘And it 
shall be unlawfal for any other person or persons to run a ferry 
for pay within said limits, after said Saby Strahm, his’ heirs, 
executors, administrators or assigns, shall have complied’ with | 
the oe of this act. 

Sec. 2. That said Saby Strahm, his heirs, executors, admin- Doties. 

fetrators or assipng; shall, on or before the first day of June A. 
D. 1864, place or cause to be placed at said ferry a safe ‘and 
suitable boat 'or' boats, and shall convey across said rivér ‘all 
passengers, teams, live stock, freight and other property, that 
may bé'on'éither sidd' of said” river and téady to bé ‘Gdnveyed 
across; and shall run or cause the said boat or boats to'be fah, 
at all tities’ When required, ‘frown’ sunrige t6 ‘sunset, except! in 
winter, or when the crossing of said river is dangerous and ufi 
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safe on account of floating ice,high water, foggy and tempestu- 
ous weather. 

Sec. 3. That said Saby Strahm, his heirs, executors, admin- 
istrators, or assigns, shall, on or before the first day of June, 
A. D. 1864, execute and file in the office of the register of 
deeds in and for the county of Yankton, in the territory of 
Dakota, a bond with ample security, to be approved by said 
officer, in the penal sum of two thousand dollars, conditioned 
that said Saby Strahn, his heirs, executors, administrators or 
assigns, shall faithfully fulfill and discharge the duties of ferry- 
men, and that he or they will conduct and run said ferry agree: 
able to the provisions and stipulations of this act. And in case 
that the said Saby Strahm, his heirs, executors, administra- 
tors or assigns, shall fail to comply with the requirements, or 
éither of them, of this and the preceding section of this act,. 
then he or they shall forfeit all the rights and privileges grant- 
ed to him and them by this act. And after default has been 
made as mentioned in this section, then any other person or 
persons who shall file the bond, furnish the boat or boats, and 
run the ferry agreeable to the requirements of this act, he or 
they shall have all the rights and privileges that are by this 


act conferred upon said Saby Strahm, his heirs, executors, ad- 


ministrators and assigns. 


Sec. 4. That the said ferry owner or owners shall cause a 
written or printed bill of therates allowed by the following sec- 
tion of this act, to be posted up in a conspicous place at or 
near said ferry landing, on both sides. of said river, and said 
bill of rates shall be kept wp in view of the passing public. 

Sec, 5. That the owner or owners, of said ferry privilege 
shall be allowed to charge the following: rates for crossing 
at said ferry : 

For two horses, mules or oxen and wagon, with or without 
load, one dollar. - 

For two: horses or mules and buggy, with driver, one dol- 
lar. 

- For each additional pair of horses, mules or oxen in a team, 
fifty cents. 

- Eor one horse or mule with buggy | and driver, one dol- 
lar. 


Pad 
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For each led horse or mule, twenty-five cents. 

For loose cattle, per head, twenty-five cents; 

For sheep and swine, per head, ten cents, 

For freight per hundred, ten cents., 

For lumber per M feet, one dollàr. 

And for each foot passengor, fifteen cents. 

Sec. 6. That any person or persons, corporation or Côrpora s.sons ans. 
tions, feeling aggrieved or being damaged in person or prop- tir recover’ 
erty by the negligence or by the willful act or acts of said fer- 1*8 0w 
ry owner or owners, or his or their employees, or by the vio- 
lation, on the part of ‘said ferry owner or owners, or his or 
their employees, of all or either of the provisions of this act, 
or by being charged a higher rate of ferriage than is ' allowed 
by this act, may have a cause of civil action upon the bond re- 
quired by this act, in any court of justice within this territory 
of competent jurisdiction, and all amougt of damage that may 
be decreed by such court, together with the costs of suit, shall 
be collected as provided by law in. other civil actions. 

Sec. 7. That chapter 6 of the Private Laws of 1862 and 68, lee 
entitled “ An‘ act to authorize F. Chapel and J. S. Presho to” 
establish and run a ferry across the Missouri river, at Yank- 
ton,” approved January 3, 1863, he and the same is hereby re- 
pealed. 

Sec. 8. That the legislative assembly eile reserves to Rights reserv- 
itself the right to alter, change, modify or repeal at pleasure °*- 
the franchise hereby granted. Ea | 

Sec. 4. That this act shall take effect from and after its pas- rake eect when 
sage and approval by the Governor. 

Approved, December 24th, 1863. 
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CHAPTER, LXI. 


AN ACT GRANTING TO CHARLES E. ROWLEY AND 
HIS .HBEIRS, A CHARTER FOR A FERRY ACROSS 
THE MISSOURI RIVER. 


Be st enacted by the Legislative Assembly of the Territory. of 
Dakota: 


Charles R.Rowe Section 1.. That Charles E. Rowley, his heirs, executors, ad- 

erie ministrators, or assigns, shall have the exclusive privilege for 
the period of twenty years, of keeping and maintaining a ferry 
across the Missouri river at a point at the centre of section thir- 
teen, township No. twemty—three north, range No. fifty—nine 
west, in'the town of. Bon Homme, in said territory, and for a 
distance of two miles above and two miles below said point. 

His duties. Sec. 2. That said Rowley shall at all times, keep good and 
safe boats i in good repair for the accommodation of all persons 
wishing to cross said ferry, and shall give prompt and ready 
attention to all passengers and teams on‘all occaisons from 
sunrise to suncet, except when the navigation of said river is 
dangerous on account of ice running in said river, or foggy, or 
tempestuous weather. 

Sec. 8. The owners of said ferry privilege shall be allowed 
to charge the following rates : 
For two horse, mules or oxen and wagon with driver, with or 
without load, one dollar. | 
For two horses, mules and buggy, with driver, one dollar. 
For each additional pair of horses, mules or oxen in a team, 
fifty cents. 
For one horse or mule with buggy and driver, one dollar. 
For each led horse or mule twenty-five cents. 
For loose cattle per head, fifteen cents. 
For sheep and swine, ten cents. 
For freight per hundred, ten cents. | 

aeina And for lumber, per thousand feet, one dollar. . 

Sec. 4. Said Rowley shall, on or before the fourth day of 
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July, one thousand eight hundred and sixty-four, file, or causo 
tobe filed i in’ the office of the register of deeds of. Bon Honime 
i county, a ‘bond with one or more sureties, to be approve ed by 
the county commissioners of seid county, in thẹ penal ` šum of 
 fivè handred dollars, conditioned that they will fulfil] ‘all. the 
duties that src imposed upon them by this act. 
Sec. 5. any person who shall sustain any injury from ‘the taining injury. 
negligence of the ferryman or ferrymen in their employ, may 
havea remedy by an action upon the bond required in this 
act. 
Sec. 6. This act shall take affect from and after its passage When tate cttect 
and approval’by the governor. 
"Approved, January 7, 1864. 


» CHAPTER LXII. 

AN ACT GRANTING TO ANTHONY ROPALLE, JOHN 
DILLON, JAMES F. SMALL, AND CHARLES Mo- 
CARTHY A CHARTER FOR A FERRY ACROSS THE 
MISSOURI RIVER, NEAR THE moles OF PONCA 
CREEK. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. That Anthony Ropalle, John Dillon, James F. Certain parties 
Small, and Charles McCarthy, their heirs, executors, and ` as- privileges. 
signs, shall have, for a period of twenty-five years from and af- 
ter the passage of this act, the exclusive privilege of establish- 

g, maintaining, and keeping a ferry on the Missouri rivet, 
Pe the porpose of crossing the samo at the place hereinafter 
designated. 

Sec. ‘2. That such exclusive right to keep such ferry ‘shall Limits aennea. 
extend a distance of five miles up, and five miles dowà the Mis- 
souri river, from a point ator near the mouth of Ponca Creek, 
and it shall be'unlawful for any other person or pérsoné to . 
ebtablish of keep a ferry within the said limits. 

' Sec. 3. The above named persons, or'their legal representa- saoir daaa 
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tiv shall, a a8.800n as j practicable. proceed to build and estab- 
Jish at their place of. crossing, a good and sufficient ferry boat, 
and shall give prompt and ready attention from sunrise until sun- 
‘set of each day, to crossing all persons and their property 
with the least Possible delay, except when the navigation of 
the said river is dangerous. 

File bond. Sec.. 4, The above named persons, heirs, and assigns, shall, 
before running said ferry boat, file with the clerk of the board 
of county commissioners, a bond to said county, for the use of 
any person complaining, in the penal sum of five hundred dol- 
lars, with one or more good and sufficient sureties, to be ap- 
proved by said officer, conditioned that they will well and faith- 
fully fulfill all the duties imposed on them in this act. 

me ~~ Sec. 5. The owners sbove’named shall be allowed and it 
ehall be lawful for them to charge the following prices for cross- 
ing at said ferry, viz: 

For each pair of ‘horses, mules, or oxen and wagon, one dol- 
lar, 

Fer each additional pair of horses, mules, or oxen, fifty 
cents. 

For cach T or mule and buggy, seventy-five cents. 

For each led horse, or mule twenty-five, cents. . 

For loose cattle, per head, fifteen cents. 

For footmen, ten cents. 

For cwt. of freight, ten cents. 

For M feet of lumber, one dollar. 

Sec. G, A list of the above rates shall be placed, by the said 

Saar owners, on the ferry boat, or some conspicuous place near the 

posted. landing ; ; and if the said: owners, shall tax and receive from any 
person a greater sum than is herein allowed for ferrying, he or 
they shall, ypon conviction thereof, forfeit and pay to the party 
aggrieved the sum of ten dollars for each offence, and suit: for 
the recovery. of the same may be commenced by action of debt 
before a justice of the peace in the name of the party so ag- 
grieved. 

PEER Sec. T. _Any person or persons crossing or ferrying any per- 

ages—when, SOR or property across said - Missouri river within the above 
named limits, for compensation,. shall be deemed guilty of ar in- 
fringment of the privilege herein granted, and any person of 
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persons so offending shall forfeit and pay to the owners of said 
ferry, or their legal representatives,ten dollars for each person, 
or article of property,so carried over said river, to be recover- 
ed in an action of debt in the name of the owners of said ia 
or ther legal representatives. 

Sec. 8. Thelegislature hereby reserves the- right to repeal or 
amend this said charter. 


© Sec. 9. This act shall take effectand be in force from and wren take omoes 


after its passage and approval. 
Approved, January 14th, 1864. 


CHAPTER LXJII. 


AN ACT GRANTING TO C. M. DAVIS, N. WALL, AND 
W. M., BARNUM AND ASSOCIATES, A CHARTER 
FOR A FERRY ON THE MISSOURI RIVER AT OR 
NEAR THE MOUTH OF THE YELLOW STONE 
RIVER. 


Be it enacted by the Legislative Assembly of the Territory of 
‘Dakota: 


Section 1. That C. M. Davis, N. Wall, W.M. Barnum, and who to have 


their associates and assigns, shall have the exclusive privilege. 
of keeping a ferry across the Missouri River in the Territory 
of Dakota, for the distance of fourteen miles on said river, com- 

mencing at a point on said river gt or near the mouth of the 
. Yellow Stone, and extending seven miles above and seven 
miles below said point, subject to such rates of toll as are, or 
may be hereafter imposed by the Legislative Assembly of 
Dakota.. 


Sec. 2. This act shall take effect from and after its passage. T° cme 


Approved, January 15, 1864. 
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CHAPTER LXIV. 


AN ACT GRANTING TO ABRAM VAN OSDEL, AND 
HIS HEIRS AND ASSIGNS, THE RIGIT TO KEEP 
AND MAINTAIN A FERRY. ON THE DAKOTA 

RIVER. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 
Aaram Van Os- Section 1. That Abram Van Osdel, his heirs and assigns, 
del to have ferry i ‘ are : 
privitegas., shall have the exclusive right and privilege, for the period of 
twenty-five years from and after the passage and approval of 
this act, to kcep and run a ferry across the Dakota river at a 
point on said.river where said grantee has now a ferry, situa- 
ted on lot No. ‘three, (3) of section thirteen, township ninety- 
throe [north] range lifty-five west; and said ferry franchise 
shall extend from said point, ap and down said river, as far as 
the present homestead claim of said Van Osdel extends on — 
said river. 
Wis duties. Sec..2. That:the said Van Osdel, his heirs or assigns, shall 
keep a good and reliable boat at said ferry, and give ready at- 
tention from gunrise to sunset of each day, except at times 
when the crossin'g of said river would be rendered dangetons 
by ice, high water or tempestuous weather. 
Seé. 8. That tle rates charged for crossing at said ferry 
shall not excced the following [rates], to wit: 
For two horses, mutes, or oxen and wagon, or carriage, thir- 
ty cents. 
= For cach additional horse, mule or ox, 10 cents.’ 
For one horse and buggy, 20 cents. 
For man and one horse, 15 cents. 
Fot each loose “horse or mule, and for each head of cattle, 
10 cents.. oe 
Sheep or swine, 5 cents. 
Sec. 4. That said Van Osdel, his heirs and assigns, shall not 
me *°* bo responsible for any accident at said ferry, except accidents 


Ratos of fye- 
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occasioned by the negligence of the ferryman or ferrymen in 
charge ef said ferry. 

Sec. 5. This act shall take effect from and after its passage Taxe efoct whea 
and approval by the governor. 

Approved, December 21st, 1863. 





HISTORICAL SOCIETY 


CHAPTER LXV. 


AN ACT INCORPORATING THE HISTORICAL SOCIE- 
TY OF DAKOTA. 
Be st enacted by the Legislative Assembly of the Territory af 
Dakota: 


Section 1. That Newton Edmunds, Philemon Bliss, Melanc-,. + meom: 
thon Hoyt, William E. Gleason, Henry C. Ash, D. T. Bramble, bers 0? oorpore- 
M. K. Armstrong, Henry E. Gregory, James Tufts, J. K. Fow- 
er, J. R. Hanson, J. W. Evans, W. N. Collamer, Charles F. 
Picotte, John Hutchinson, Wiliam Jayne, A. W. Hubbard, 
J. B. S. Todd, B. M. Smith, George N. Propper, Sam’! Grant, 
James M. Allen, John M. Allen, John W. Boyle, G. M. Pin- 
ney, C. P. Booge, William Tripp, George P. Waldron, B. C. 
Fowler, M. M. Mattkeison, Willian H, Wordebaugh, Charles 
E. Hedges, Walter E. Burleigh, A. J. Faulk, Hugh Compton, 
Franklin Taylor, Lassa Bothun, George W. Kingsbury, James 
M. Stone, Enos Stutsman, J. Shaw Gregory, John J. Thomp- 
gon, John Mathers, John O. Taylor, Milton M. Rich, Daniel P. 
Bradford, Ezra M. Bond, Ole Bottolfson, Wilmot W. Brook- 
ings, Henry Brooks, Halvor Burgess, N. G. Curtis, Albert 
Gore, B. A. Hill, J. B. Hubbell, Peter Kegan, John Law- 
rence, Knud Larson, L. H. Litchfield, Asa Mattison, G. W. 
Pratt, Washington Reed, P. H. Risling, Duncan Ross, William 
Shriner, E. W. bli Jessy Wherry, A. W. Puett, Mahlon 
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HISTORICAL SOCIETY. 


Gore, Charles F. Rossteuscher, A. K. Curtis, Almon Gore, 
David Fisher, and their associates and successors, be and aro 
hereby constituted a body politic and corporate, to all intents 
and purposes, by the name of the “Historical Society of Da- 
kota ;” and by that nam may sue and be sued, plead and be 
impleaded, answer and be answered unto; may purchase, re- 
ceive and own books, pamphlets, maps, charts, manuscripts, 
papers, paintings, statuary, and other materials and collections 
illustrative of the Territory, and of the history of Dakota, 
amounting in value to a sum without limit ; and may purchase, 
receive, hold and convey real property, to any amount, not ex- 
ceeding twenty thousand dollars, and may lease, grant, mort- 
gage, scll and convey, or otherwise dispese of the same for the 
use and benefit of the society ; and to reccive donations and to 
apply the same as the doncr ordonors may direct ; and to de- 
vise and keep a common scal, with the right toalter the same 
at pleasure; and to make, adont and enforce such constitu- 
tion, by-laws, rules and regulations as the socicty may choose, 
not repugnant to the laws of the Territory or of the United 
Stateas anl ta enjoy all the privileges and franchises inci- 
dent toa corporation. 

See. 2. That the obiect of th 210 society hereby incorporated 
shall be to collect, embody, arrange, and preserve in an authen- 
tic form, a library of all kinds of useful books, ancient and 
modern, suitable for a public library; also pamphlets, maps, 
charts, manuscripts, papers, paintings, statuary, and a collec- 
tion of natural vie and other materials illustrative of the 
Territory and of the history of Dakota; to rescue from cblivion 
the memory of its carly pioneers,to bie and preserve varieties 
of their exploits, perils, and hardy ndveniures; to secure facta 
and statements relative to the history, genius and progress or 
decay of our Indian tribes; to exhibit faithfully tho antiquities 
anil the past and present resources of Dakota; also, to publish 
such of the collections of the society as the socicty shall, from 
tim? to time, deem of value and interest. l 

See. 3. That there shall be delivered to said society twenty- 
five bound copics of all documents, published by order of the 
Territory, for the purpose of effecting exchanges .w ith similar 
sccieiies in cther States and Territories. | 
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Sec..4. That on'the first day of J anpary, 1864, there shall Otsu 
he a meptipg of the members of said. society in the hall, of rep- 
resentatives, at Yankton, at which meeting a majority of the 
members named in section one of this sct, shal] constitute a 
quorum for the transaction of business, at which time there 
shall be elected one president, two vice presidents, one secreta- 
ry, one treasurer, and one librarian of said society, who shall 
hold their respective offices for such term as may be fixed by 
the constitution or by-laws that may be adopted by said s0- 
ciety. 

Sec. 5. The society may, by constitution or by-laws, provide Aa eat ee 
for the clection or appointment of such other officers as may Previdedtor. 
be deemed necessar 

Sec. 6. The aie may, at its first or any subsequent meet- May adopt con- 

stitution aud 

ing, adopt a constitution or by-laws, or both, providing a com- by-laws. 
plete government for the society, regulating the duties of offi- 

cers; the time and place of meeting, rate of membership, 

monthly or annual dues, and all other matters necessary for 

the order, success and stability of the society, which constitu- 

tion or by-laws may be amended or repealed in thê manner 
prescribed by the same. 

Sec. T. All the booxs, pamphlets, maps, charts, manuscripts, Property of se 
papers, paintings, statuary, and collections of natural history ae 
belonging to the socicty; also, all the furniture, instruments 
and effects belonging to the library and other rooms and ofl- 
ees of the society; and also, the building or buildings belong- 
ing to and used by the society, and the lot or lota of ground 
upon which the said building or buildings are situated, all the 
property, real and personal, mentioned in this section, now 
owned by the socicty, or that may be hereafter acquired by the 
same, shal], while it is the property of said society, be exempt 
from seizure or sale on execution or other process for debt; ans 
shall also be exempt from territorial, county, city or school tax. 

See. 8. Tho mecting provided fur in section 4, shall be at Meeting At ia 
the hour of seven o'clock, P. M., on the day ne 

Sec. 9. And be it further enacted, that D. T. Bramble, 23 pr prammte to 
presidentof “The Old Settlers Historical Association,” is here- Su. 
by authorize to transfer and turn over to the Iistorical Soci- 
ety of Dukota, ail books, documenta, pamphlets, &c., owned or 
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claimed by the said ‘‘ Old Settlers Historical Association.” 
Sec. 10. This act shall take effect from and after its passage 

and approval. | 
Approved, December 24, 1863. 


MASONIC LODGE 


CHAPTER LXVI. 


AN ACT TO INCORPORATE SAINT JOHNS LODGE 
NO. 166, OF ANCIENT, FREE AND ACCEPTED MA- 
SONS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That Malancthon Hoyt, Worshipful Master, D. 
T. Bramble, Senior Warden, and John} Hutchinson, Junivs 
Warden, of Saint Johns Lodge, number 166, of Ancient, Free 
and accepted masons, and their successors in office, be, and are 
hereby creatcd a body politic and corporate, by the name and 
style of “ Saint Johns Lodge number 166 of Ancient, Free 
and Accepted Masons,” and by such name and style may sue 
and be sued, contract and be contracted with, plead and be im- 
pleaded, answer and be answered, defend and be defended 
against, in all courts and places whatsoever, to make and have 
a common seal, with power to alter the same at pleasure, to 
purchase and hold real and personal property, so far as may 
be necessary for the proper management of its affairs, and to 
do all other acts which natural persons might or could do. 

Sec. 5. This act shall take effect from and after its passage. 

Approved, January 9, 1864. 
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RAIL ROADS 


CHAPTER LXVII. 


AN ACT TO INCORPORATE THE MINNESOTA AND 
=- DAKOTA RAILROAD COMPANY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the persons hereinafter named, to wit :— Wro are const 
Newton Edmunds, H. D. Huff, J. O. Taylor, Charles E. Hed- i 
ges, F. O. J. Smith, Walter A. Burleigh, St. A. D. Balcombe, 
J. Shaw Gregory, John M. Wood, Charles F. Picotte, Wilmot 
W. Brookings, J. M. Allen, G. D. Hill, Thomas Wilson, 
William Frisbie, A. K. Muir, Geo. M. Pinney, Amos Cogs- 
well, John W. Boyle, J. H. Baker, William Mathers, Charles 
Flandreau, M. M. Rich, J. N. Arnold, Enos Stutsman, A. P. 
Mapes, John Lawrence, John De Graf, Hugh Compton, James 
Tufts, William Shriner, Geo. W. Mitchell, John J. Thomp- 
son, John Hutchinson, John Pattee, L. H. Litchfield, B. A. 
Hill, Knud Larson, L. B. Bothun, G. W. Kingsbury, Albert 
Gore, William Jayne, A. W. Hubbard, Preston Hotchkiss, 
John Mathers and G. W. Pratt, be and the same are hereby 
made and constituted a body corporate and politic, by the 
name and style of the Minnesota and Dakota Railroad Compa- 
ny, With perpetual succession, and by that name and style, 
shall be capable, in law, of taking, purchasing, holding, leas- 
ing, selling, and conveying real and personal estate and prop- 
erty, so far as the same may be necessary for the purposes 
hereinafter mentioned ; and in their said corporate name to sue 
and be sued, to have a common seal, which they may alter or 
renew at pleasure, to have a capital stock of one million of 


150 . PAILROADS. 





dollars, to be divided into shares of dollars cach, which 
said capital may be increascd from time to time by a vote of 
a majority of the directors cf the corporation, the sum of six 
millions of dollars: Provided, That the sum be requisite to 
the completion and fulfillment of the objects and purposes of 
the corporation herchy created; and the aforementioned per- 
sons shali be, and constitute the first board of directors, and 
may have and exercese all the powers, rights, privileges, and 
jmmynitics which are or may be necessary to carry into effect 
the purposes and objects of this act as hereinafter set forth. 
Fowborrdtous Dec. 2. Said directors shall organize the board as soon as 
A practicable after the passage of this act, Ly electing one of 
their number president, and by appointing a secretary and 
treasurcr, Which organization shall be certified by said direct- 
ors, or & majority of them, and such certificate shall be record- 
ed in tue record book cf said company; and said record shall 
be suficient evidence ot the facts therein stated, and said di- 
rectors shall hold their cfices until the first Monday of Janu- 
ry, 1903, and until their successors shall be clected and quali- 
fied, as hereinafter provided. All vacancies in said board may 
be filled by a vote of a majority cf the directors present at any 
recular mecting of the board, or at a special mecting called for 
that purpose. 
Powers of com- mec, d. The said company are hereby authorized and em- 
ey powered to locate, and, from time to time, to alter, change, 
re-locate, construct, re-construct,and fully to fiinsh, perfcect,and 
maintain a railroad, with one or more tracks, commencing at a 
point on the boundary line between the State of Minnesota and 
the Territory of Dakota, where said line shall or may be inter- 
sected by a ratiroad running west from the State line of Min- 
nesota ; thence to Sioux Falls; thence to some practicable point 
on the Missouri river, between the town of Vermilion and Fort 
Randall, inclusive of said town of Vermilion and Fort 
Rendall; and said company are further authorized to use and 
sperate said railroad, and shall have power and authority to 
regulate the time and manner in which persons, goods, and ef- 
fects shall be transported on tle same, and to prescribe the 
manner in which said railroad shall be used, and.the rate of: 
toli for the transportaton of persons and property under their 
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eharge, and shall have power to provide all necessary stock 
and materials for the operation of said railroad, and shall have 
power to erect and maintain all necessary depcts, stations, 
shops, and other buildings, and machinery for the accommoda- 
tion, management and operation of said road. 

See. 4. Said directors shall, as soon after the passage of this Subssrip'ion, 
att as practicable, opon books for the purpose of receiving sub- 
scriptions to'the capital stock of said company, at such places 
along the line of seid road and elsewhere, as said dircctorsshall 
determine, undea the direction of such agents as said directors 
shall appoint; and said books shall be kept open, from time to 
time, until the amount of said capital stock shall be subscribed, 
or until said directors shall determine to close the same. 

Sec. 5. Said company may at any time, take voluntary re- Ris: t of way 
linquishmen<s for the right of way for said road, the necessary 
depots, water stations, oe yards and out buildings, and may 
receive, and are hereby ‘authorized to receive, any grant or 
grants of land which may hereafter be made by the Congress 
of the United States to this Territory, to encourage and aid in 
the building and cquipment of this line of road, and such con- 
nections as may be provided by said Territory or future State ; 
and if the land through which the read shall pass belongs to a 
minor, in whole ov in pert, the guardian of, such minor shall 
have power to convey to said company on fair and equitable 
terms; but every such.conveyance by the guardian shall be 
subject to the approval of the court having probate jurisdiction 
in the county in which said lands are situated. 

Sec. 6. If any owner of a tract of land through which said Proce" eat 
road may pass, refuses to relinquish the right of way for said “** 
road to said company, or if the owner be an infant or person 
of unsound mind, or a non-resident of the Territory, the facts 
of the case skall be clearly stated in writing to the judge of the 
district court of the coanty in which said land is situated, el- 
ther in vacation or term time, and the judge shall appoint three 
disintercsted citizens of the county, as commissioners, to view 
such lands, who shall take into consideration the value of the 
lands and the advantages and disadvantages of the road to the 
game, and shall report, under- oath, what- damage shall be done 

to: said:land, or any improvements thereon, stating the amount 

10* 
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of damages assessed, and shall return a plat of the land thus 
condensed. Written notice of such application to the judge 
shall be given to the owner of such land five days before ma» 
king such application, if such owner resides within the county 
where-said land is situated. If such owner is anon-resident of 
said county, he may be served by actual notice, or by publica- 
tion for four weeks in some newspaper published nearest to 
said land ; provided, such newspaper shall bé a paper published 
within the territorial limits of the Territory of Dakota. 

RO Sec. T. The persons to vicw and value such lands, shall file 
their report in the ofiice of the clerk of the district court of the 
county where such lands are situated, and if no valid objection 
be made to said report within ten days, the court shall enter 
judgment against said company for the amount of damages — 
assessed, and shall make an order vesting in said company the 
fee simple title to the lands described in said plat and report, 
as givcn to the. use of the road. Objections to such report 
must be filed within ten days from the time the same was filed, 
which objections may be examined by said judge in term time 
or vacation; and he may hear testimony, and by judgment con- 
firm said report, or may set aside the same and appoint three | 
other viewers, who shall proceed in the same manner andmake 
their report, until the same shall be confirmed. In all such 
cases the court shall adjudge the costs of the proceedings ac- 
cording to the equity of the cases; and the said court shall have 
power to make such orders, and take such other steps as wall 
promote the ends of justice between the owner of said lands and 
Said company. 

Company may Dec. 8. In case of refusal of said right of way, by the owner 

way ia cras Of land, the said company may occupy the same for the pur- 
“we pose of constructing the said road, upon filing good and sufi- 
cient bonds, conditioned to pay all damages that may be ad- 
judged against them, with the judge of the district court of the 
county where the land is situated, and upon hisapproval of the 

same. | 
Fnoewered | to Sec. 9. Thesaid company are authorized and empowered to 
borrow, from time to time, such sums of money, not exceeding 
at any one time, deuble the amount of stock subscribed, and 
upon which not less than five per cent. shall have been paid in» 
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as may be necessary for constructing, completing, and furnish- 
lng or operating said railroad, and to issue and dispose of their 
bonds in denominations of not less than one hundred dollars 
for any amount so borrowed, and to pay arate of interest there- 
for, not exceeding ten per cent. per annum, and to pledge and 
mortgage the said road and its appendages, or any part there- 
of, or any other property or effects, rights, credits, or franchise 
of the said company, as security for any loan of money and in- 
terest thereon, and to dispose of the bonds issuéd for said loan 
at such rates and on such terms as a majority of the directors 
may determine, and may make such bonds convertible into the 
capital stock of said company at the option of the holders. 

Sec. 10. The said company may, annually, or semi-annually, 
make such dividends among the stock holders as they may 
deem proper ; said dividend to be declared out of the net prof- 
its, receipts, or income of said company ; and after first having 
deducted from said net profits a reasonable amount, to be set 
apart for a sinking fund for the ultimate liquidation of the in- 
debtedness of said company. The rights, privileges and immu- 
nities accruing to the following named [aforementioned] per- 
sons and their successors in office, by the prostan of = 
bill, are declared to be perpetual. | 

Sec. 11. Said company have power to make, ordain aa eS- ny- laws and 
tablish all such by-laws, rules and regulations as may be deem- Di 
el eXpedient and necessary to fulfill the purposes and carry 
into effect the provisions of this act, and for the well ordering 
and securing the affairs and interests of saidcompary: Pro- 
vided, That the same be not repugnant to the Constitution of 
the United States and the laws of this Territory. This act, 
and all by-laws that may be adopted by the directors of said 
company, and all additions thereto, and alterations thereof, 
shall, from time to time, be printed ina convenient form, and 
be distributed among the stock holders of said company. 

Sec. 12. The stock of said company shall be deemed person- Stock deemea o 
al estate, and shall be transferable in the manner and under 
such restrictions and conditions as may be provided by the by- 
laws of said company. And it is hereby further provided, that 
twenty per cent. of the original capital stock of said company 
shall be denominated unassessible stock, which stock shall not 
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bė liable, by any by-lawa or rules, and regulations of said com- 
pany, to be assessed for the construction, equipment or man- 
agement of saul road, or in any manner taxed by said corpora- 
tion. The balance of said original stock, and all ether stock 
created under the privileges of this charter, by said company, 
shall be chargeable and liable to be assessed, pro rata, for the 
expenses incurred in the construction and equipment of said 
road. 


Majority may Sce. 18. It shall be lawful for a majority of the persons 
Stoica O named in this act, or their successors, by giving thirty days no- 
tice, stating the objects, to call a mecting cf the stockholders of 
said company, and the secretary of said company shall certify 
said call, and record the same, as well as all matters that may 
be transacted under said call in a suitable book provided for 
such purpose. 

May wnite with See. 14. Sail company shall have power to unite its road, in 
whole or in part, with the transit railroad of Minnesota, or any 
other railroads cither in this Territory or in the States of Min- 
nesota, Wisconsin, Iowa, Illinois, Indiana, Michigan, Ohio, New 
York, or the Territory of Nebraska, and to grant to any such 
company or companies the right to construct, operate or use 
this line cf read, and to lease its right of way and franchise, to- 
gether with its cruinmerts, rolling stock, furniture and mate- 
rials uscd in constructing or operating said road, and authorize 
such railroad company or companics to complete, finish, us€ and 
operate such line c? roads so purchased or leased, upon such terms 
as may be mutually agreed between the said company or compa- 
nics, or may consolidate the capital stock with the capital stock 
of any rail roal company or companies, with which it shall in- 
tersect, and shall have power to place the road of said company 
and its capital stock so consolidated, under the direction of a 
board of directors of not less than five persons, who shall be 
chosen from the stockholders of the company so consolidated, 
not less than two of which shall have been members and stock- 
holders of the company so consolidated previous to its consol- 

idation as aforesaid. | 
Sec. 15. Notice shall be published in at least one newspaper 
printed in the Territory, for the election of directors and calls 
for instalments be made upon the capital stock, and all meet- 
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ings of stockholders, all matters intended for the action of 
stockholders by the directors or stockholders authorized to call 

meetings, shall be published in the:notice given for the meeting 

before which said matters will be brought. 

= See. 16. The said corporation shall be- bound to repair all bighwaye and 
public highways or bridges which may be injured in construct- 

ing said railroad, and shall restore them, as far as practicable, 

to as good condition as they were before they were injured. 

Sec. 17. Said company are hereby authorized to take and To receive sub- 
receive from the several subscribers to said capital stock, money, 
labor, materials and locomotives, or other articles adapted to 
the construction or operation of said railroad, or any property 
that, in the opinion of the board of directors, may be exchang- 
ed or converted to such use, and upon receiving full payment 
in manner aforesaid, of such subscription of stock, may be iss 
sued to such subscriber or subscribers certificates therefor. 

Sec. 18. The company shall be allowed five years -from the mma attowea - 
passage of this act for the commencement of said road; and in ment and com 
case said road shall not be completed in ten years thereathsr, oe 
the privileges herein granted shall be forfeited. 

Sec. 19. This act shall be construed beneficially for all pur- 
poses herein specified or intended, and shall be deemed and ta- 
ken as a public act. 

Sec. 20. This act shall take effect and be in force from and Take efect when 
after its passage. 

Approved, January 9, 1864. 
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REPEALS 


CHAPTER LXVIII. 


AN ACT REPEALING CHAPTER 23, OF THE PRI- 
VATE LAWS OF 1862. 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 
Giit Section 1. That chapter 23 of the private laws of 1862, en- 
pealed | titled “An act to incorporate the town of Springfield,” ap- 


proved, April 80, 1862, be and the same is hereby repealed. 
Dec. 2. This act shall take effectand be in force from and 
after its passage. 
Approved, January 9th, 1864. 


When take effeot 


CHAPTER LXIX. 


AN ACT REPEALING CHAPTER 20, OF THE PRI- 
VATE LAWS OF 1862. 


Be ü enacted by the Legislative Assembly of the Territory of 
Dakota : 


Onapter 20 r6 Section 1. That chapter 20, of the private laws of 1862, en- 
ES titled “ An act to incorporate the town of Bon Homme,” ap- 
proved, April 10th, 1862, be and the same is hereby repeal- - 
ed. 
Skeetoctwhe Dec. 2. This act shall take effect from and after its passage. 
Approved, January 9, 1864. 
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CHAPTER LXX. 


AN ACT TO REPEAL CHAPTER TEN OF THE PRI- 
VATE LAWS OF 1862. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That chapter ten, of the private laws, of 1862, Chspter 10 re- 
entitled “ An ct granting to George C. Granger, and his heirs, | 
a charter to keep a ferry across the Missouri river, approved, 
April 21st, 1862,” be and the sameis hereby repealed. 
_ Sec. 2. This act shall takeeffect and be in force from and™™*“""**™™ 
after its passage. | | 
Approved, January 9th, 1864. 





CHAPTER LXXI. 


AN ACT TO REPEAL CHAPTER TWELVE, OF THE 
PRIVATE LAWS. 


Be tt enacted by the Legislative Assembly of the Territory 
of Dakota: 


Section 1. That chapter twelve ef the private laws, of 1862, onapter 18 re 
entitled “ An act granting to C. M. Cooper and R. M. Jobn- oe 
son, and their heirs, a charter to a ferry across the Missouri,” 
approved, April 30th, 1862, be, and the same is hereby re- 
pealed. 

Sec. 2. This act shall take effect and be in force from and srren taxe eseat 
after its passage. 

Approved, December 9, 1863. 
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Ge Re ee a Ot a ED ey, 


AMENDMENTS. 


An act amending section two of chapter thirty-five of gener- 
al laws of 1862, 1. 


concerning estrays, 1. 


An act to amend section cightcen, chapter six of the criminat 
code, 2. | 
penalty for assuming to be a civil officer, 2. 


An act to amend section thirty-eight, of chapter twenty-three of the 
laws of Dakota, 2. | 
county commissioners clected fcr three years, 2. 
draw lots to decide, o. 


An act repealing certain acis and parts of acts thereta named, 3. 
apportionment repealed, 3. | 
county organization repealed, 3.. 
Section 13, of elcction laws repealed, 3. 
section 8 of upportionment iaw repealed, 3. 
An act repealing chapter fifty-seven of the general laws of 1862- 
63, 4 
bounty law for wolfscalps repealed, 4. 


APPRENTICES. 


- An get concerning apprentices, 4. 

shall serve for the time specified, 4. 
may bind himself, 4. E 
master to make affidavit, 3, 
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APPRENTICES— Continued. 


mother to have power in certain eases, 5. 
father’s incapacity to be decided, how, 5. 
guardian to appoint apprentice, 5. 
shall not remove apprentice, 5. 
apprentice to be recompensed; how, 6. 
when indentures shall be void, 6. 
apprentices to make complaint, 6. 
apprentice to be discharged ; when, 6. 
master to complain, 7. 
If apprentice abscond ; to be obtained; how, T. 
duty of justice, 7. 
cost to be paid; how, 7. 
penalty for enticing apprentice to abscond, 7. 
penalty for harboring runaway apprentice, 8. 
executor may bind apprentice, 8. 
apprentice not to be removed beyond Territory, 8. 
if master fails to give security, mother appointed as cus- 
todian, 8. 

apprentices to be re-indentured in certain cases, 8. 
apprentice if bound to two or more persons, 9. 
when to take effect, 9. 

An act relative to the office of assessor and collector of taxes. 
who is assessor, 9. 
all laws in conflict repealed, 9. 

An act authorizing the governor to appoint an audtior and a treas- 

urer of the territory of Dakota, 10. 

suditor and treasurer declared vacant, 10. 
governor authorized to appoint anditor, 10. 
appoint treasurer, 10. 
auditor how to qualify, 10. 
treasurer how to qualify, 10. 
militia to be paid, how, 1h 


BOOKS AND DOCUMENTS. 


An act providing for the disposition of books and docwments there- 
in mentioned, 11. | 
historical society to pay for the books, 12. 
when and what books shall be delivered, 12. 


 « GENDHAL ‘thos: 14i 


BOOKS. AND: DOSU MENDS+~ Confiyestă: 
books, shall belong to D. H. 8.. 12. 
when to take effect; 42; 


W 


. COUNTIES. 
An act legalizing the election of C. F. Picotte, and Ole’ Såhipiòh,” 


as county commissioners of Yankton’ County, ‘183. 


legalizing election of certain officers, 18., 
when to take effect; . 13. 


An act attaching the counties of* Frinton ` and Minced 0 the 
county of Union for election and juclievall purposes, Hey! iT 


counties attached for judicial purposes, 13). 
when to take effect, 13. 


An act changing the boundary Tine of *Chérled Mig Cand) Mand 

estadlishing the bogndary- Vines’ ‘of Buffalo cbii, Gin For oth- 
er purposes, 14 

Charles Mix county boundaties,: 14. 

county seat, 14 k 

Buffalo county boundaries, t4. 

counties attached for judicial purposes 14. 

apportionment, 14. 

conflicting . acts repealed, ‘15. 

wlien to take effect, 15, 


An act supplementary to dn act defining’ the bounty WË Uf Toad 
and Gregory ccninties and jor ‘other ‘piposes, 6. 
‘liettivents' residing on: teserration ` ‘pe bifdwed! Meht oF tuf 
frage, 15. 
when to take effect. 15. 


An act for the establishment of Union county, to locate sie-county 
seat of the same, and kegalike’: thee abisof, cebiale coina ffi- 
cers of Cole county, 18. 
boundaries of Union county, 16: 
eounty seat, I6. 
not impair right-of persous tó Adats th Gotinel 16 
conflicting acts repealed; 46: 


when to take effect, 16 
l1 
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An act legalizing the acts of \ecttnin comity) officers ofi Ciky oaa, 
17. | 
acts of county officers legalized, 17. 
when to take effect, 17. 


COURTS... 


An act changing the. time of holding the United States distrig court 
in the first and second judicial districts, 17. 


first district court, wheré held, 17. 
second district court, where held, 17. 
what.distriots attached, 18. 
whep,to take offegt, 18.. 


DEPOSITIONS: 
An act in relation to depositions, 18. 
Military officers to take depositions, 18._ 
pies: to administer oaths, 18... 
depositions; how taken, 19. 
duty of commissioners; feeg.&c.,, £9. 
when to take effect, 19. 


DIVORCE. a 
An act relative to divorce, 19. 
marriage to be null and void, when, 19. ° 
court to declare marriage to be null and void, hea, 19, 
either party may file complaint for éertain causes, 20. 
e may, be.declared legal, 20.. 
not to be adjudged » void in certain. cases,,20,. 
pot to, bay void in case y: -idiggy, or. inganity, ip. certain 
cases, 
causes for divorce, 21. 
non-resident not to obtain divorce only in certain cases, 
nel 
cauri may denya divorce, when 8k, 
proceedings to procure a divorce, &2,\ 
_ what complaint shall contain, 22, 
complaint te be served, &c., 22. 
either party, may piain, trial biU: 
proceedings, how conducted, 2%; :, 
husband required to pay costa, 23; 
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powers of court, 23. 
court may make onbericoncetning ¢hildren dnd-yevperty, 
23. 

power of court, 23. 

court may modify and change its order; 28, | 

wife to be entitled tò property’ ini certain ‘cases, 23.. 

duty and powers of court, 24. 

court may order disposition of property, 24. 

wife entitled to dower when nêt guilty, 24. 

court may make allowance ;: when, 24. 

court may make any order ‘dosmed essential, 25. 

court shall regulate distribution-of estate; 25. 
children becomé itegiimate ; how) 25. l 

court make all deeress ahd order in cértaiti oases ‘25. 

persons become liable, 25. | 

court may dhange‘the naie'ef fonale; 25; 

conflicting acts repealed, 26, 

when to take effect, 26, 


ELECTIONS. 


An act to regulate elections, te : prescribe the: yuakfodtione of voters, 
to prevent egal veting,: andto: prescribe the: cauvignend re- 
turn of the same, 36; — 

elestions hall: be conducted >: how, 26. 

election ; . when- held;-26, 

whet officers to: he chosen, 26.. 

county commissioners to oppoint judges of dleotign &c., 27. 
judges:choose clerks, 27... 

‘Judghsand -clenks toest; how: idag 87. 

duty of register af deeds, BT . 

form af;ngtice,, RT.. 

sheriffs duty, 28.. 

‘yeoehoy i:clectipn bousd ; how filled, 28. 

form of oath of judges : and oberdes, 26. 

who shall administer oatha, 28:: 

polls to be opéned. and closed: at whae: time, 28. 
wepelip for negecting legal -rotes, 29; 

form of ballot, 29. 
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ELECTIONS— Continued. 
names all on one ballot, 29. 


yoetet *halloagett shall tekeen: doth, 29.. 

form of oath, 29. 

Judges may reject vote, when, 30.’ 

penalty for voting iegally, 30. : 

jrdges, to provide ballot box, 80. 

duty of judges, 30. 

judges tq receive ballot &¢,, 80. 

clerks to keep. poll list, 30. 

clerks to compare poll ligt,:31. 

manner of :proceqling, 81.. 

duty ofjudges to ehallenge, 31.- 

Judges may appeint constable &c., 31. 
when canvass. shall commence, 32. 

rules in canvassing, 32. 

manner of purging. in cages.af excess, 32. 

form of canvass, 32. 

disposition of poll books, 33, 

penalty for neglecting to carry poll book, 33. 

duty of register of deeds, 83. 

‘wogister totransmit abstract.of votes, 34. 

duty of territorial canvassers, 34: . 

in case of tia goyernbdr: to order new ‘election, 35. 
candidate not to take part in. cdavasa, 35. 

when returns are not:received,: secretary to sond messen- 

goer, Bd. . 

proceeding in case of vacancy or résignation, 85. |, 
duty of registers-whére tivo. eountiesiare-attachdd, 26. 
duty ofregister in caseiof ,vacahay, '36. 

pay of judges and clerks of electiou,,d0¢i,:36.: 

if Vacancy occur ; proceedings, 36. 

when vacancies atte fillel; beterhs to bé made, how, 37. 
register shall nit refuse teturns, ST. 

penalty for violationof this:act, 37. 

term of office.44commenes, : when, 37 o 

when officers elested tovill yacaney way chta upon duty 

immediately, 37. 
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ELEOTIONS— Continued. 
highest iuiltbeF of ¥otes éledt? BA. 
electors exemptfrom civil process, ‘88. 
duty of register of deeds, 88. 
duty of register and ‘other ‘officers, 3B." 
manner of procaéding with votes in wdilitary service, 38. 
rig hth of- voters, 40. 
who shall be voter, 40. 
conflicting acts repedied,. 41. 
whew to take-éfftet, 47 | 


FEES OF OFFICERS, 
An act establishing the fees of affwers, 43.” 
‘fees of officers, 41. | 
fees of clerk of district court, 41.. 
fees paid in advanee, when, AS. © 
duty of clerk in: eortainieasésy 48. 
fees in criminal cases, 43. 
fees of judges of probate, 44.’ E 
fees of executors-and: ddministtators, 45. 
fees of witnesses, 46. 
fess of sheriff, 46. 
fees of coroner, 49. 
foes ‘of ddridtuble;: 49; 
fees of notary public, 50. 
fees of justice of the peace; : 5b. 
fees of register of deeds, 52. . 
fees to. he bie the in office, 52, 
fees of this c apter to apply, when, 5%. 
the term folio, how construed, 52. 
officer shall not receive greater fee orreward, oz 
prospective costs charged: when,’ 53.’ 
officer shall make out ist: öf fees when requirdd: 68. 


GUARDIANS: . 
An act providing for the appointment of-quardians and presoribing 
their duties,'53. 
who is natural gudidian, 58. 
who may sppoint gardian; 53. 
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probate court must appoint guardian, whep, 54 

father or mother may be appointed, 64,. 

minor may select guardian, when,, $4.. 

guardians must give bond and take oath 54, 

guardians must make out inventory, 54 

guardians have the same power as parents, 54 

duty of guardians, 54. 

concerning minors property, 64. 

Form of petition to dispose of minors property, 5b. 

court may direct postponement, 55. 

court may direct reference, 55. 

guardian to give security, when, 55. 

court may award costs, 55. 

deed, how made, &c., 55, 

what rules shall apply, 55., 

in case of failure to. comply,.withonder of court, what pen- 
alty, 55. 

guardian must make returns, 56. 

relative to foreign, guardians, 56. 

how appointed, 56. 

duty of court, 56. 

compensation for gurdian, 56. 

court may appoint guardian of half breeds, 66. 

powers of half breeds, 57. 


TERRITORIAL LIBRARY. 
An act in relation to the Territorial Library, 57. | 
territorial library placed in charge of whom, 57. 
LICENSES. 


An act concerning. Licenses, $8. - 
who shall obtain livenges;. 58.. 
who shall grant licenses, 58. 
licenses shall give what authority, 58. E 
commissioners not in session, Clerk to act; 58, 
duty of commissioners, 68 
penalty for selling without license, 59. 
construction of preceding sentence 59, 
may grant licenses to whom, 59. 
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LICENSES— Continued. 
discretionary powers, 59. 
grovery to innlnde what, 60- 
who shall grant: licenses, 60: 
shall not sell to Indians, 60. . 
penalty for keeping disorderly house,:60. 
duty of magistrate and other officers, 60. 
who may be competent witnessed, 60. 
penalties, how recovered, 60... 
LIENS. 
Au act to create a Lien in favor of Farmers anid others, 61. 
faruters &c. have à lien in certain cases, 61. 
construction of this act, 61. 
LIQUORS. | noe 
An act to prevent the sale.of Spirituous and. Vinous diquors to Mi- 
nors and others, 62. 
shall not sell to minors, 62,. 
shall not sell on Sunday, 62. 


LUNATIOS: 

An act concerning Innatics, 63. | 
probate court, how to pro¢esd-in exse-of lamation, ‘68. 
information, how given, 63. 
discretionary powers of court, 63. — | 
uty’ of civil officers in cases of lunatics, 63. 
duty of court in certain Cases, 64.. 
cost, how paid, 64. 
powers of court; 64, 
guardians shall give-bond, 64; 

LORNE may Dequire additional bond, 64. 
guardian to publish notice, 65. 

duty of guardian, 65. 

guardian to mako. iiventory, 65. 
shall file additional inventory} 65: 
inventory to be attested, 65. 

court may make certain: order?66x 
duty of guardian iim eertdin ‘nage, Bé 
petition shall set fostii wimty 60 
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duty of court, 66. 

when sale is ordered, guardian shal cauke notice, 66: :; 
lands to be sold to the highest. bidder, @T. 

reports made and verified, how; 67, 

if the court approve guardian to execute deed; 67.: 

if disapproved, sale.is set aside, :67; | 

no deed given until sale approved, 67, 

conveyance shall be valid, 67- 

guardian shail render account when, 67. 

contract not binding, when, 68.. 

insane person, exempt from civil or criminal action, fA. 
process to be served how, 68.. 

jury to inquire into cases of recovery from insanity, 68, . 
if true, person shall be discharged, 68. 
disposition of estate in case ‘of death, 68. 

power of probate court, 68. 

guardian’s duty on being rémoted, 68. 

power of court, 69. 

insane person to be confined in certain cases, 69, 
expenses, how paid, 69. | 

cqunty to recover expensés, 69. 


MARRIED WOMEN. 
An act authorizing Married | Women to convey Real Estate bu. Row- 
er of Attorney, 70. 
who may convey real estate, 70. 
acknowledgment of a wife, how taken, 70., 


MILITIA ACCOUNTS. | | | 
Joint Resolution relatwe to the reauditing ‘of thé MiRtid' Metodnis 
against the Territory for expenses ntuh didih die Fall 
of 1862, 71. 
certain acts declared illegal, 71. 
who are appointed commisstoners,: #1. 
duty of commissioners, TẸ» 
to complete duty, when, 72. 
fees to be allowed combiigudners, T2: 
who is chairman, and power of. :board; 72: 
commissioners to submit report, 23. 
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duty of territorial auditor, 78, . 
duty of governor, 73. 

original claimant, : how: construed, 74. 
vacancies, how filled, 74. . 


REGISTER OF DEEDS. . 
An act legalizing the oficial acts of Laban H. Litchfield, r ‘egister 
of deeds of Bon Homme county, 64. 
certain acts declared legal, 74: 
who shall be register, 74. . 


An act to designate the title of register of deeds, 75. 
certain words how construed, 75. 


ROAD COMMISSIONERS. 
An act legalizing the acts of J. M. Stone and J. B. Greemeai Y, as 
road commissioners of Yankton county, 75. 
certain acts legalized, ‘96. 


ROADS. 
Ax act to locate and establish a territorial road from. Hamilton's 
ranch opposite Fort Randall to Fort Sully, 76. 
who to be commissioners, 76. 
shall meet where, 76. 
county to bear expense, 76. 


` An act locating a territorial road from Vermillion to Yank- 
ton, TT. 
who to be commissioners, TT. 
shall meet where, 77. 
county to bear expense, 77. 
commissioners to file plat, 77. 


An act to locate a territorial road From Yankton to Fore 
Randall, T 8. 
who to be commissioners, 78. 
shall meet where 78. 
county to bear expenses, 78. 
An act to loeate.a territorial’ road from Pacquett a ferry to 
Vermiliony 78: 
who to be Connmissibusers; :78. 
12 
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shall meet where, 79. 

county to bear expense, 79. 

per diem of commissioners and surveyors, 79. 
surveyor shall file plat, 79. 


An act locating a territorial road in Clay county, 19. 
who to be commissioner, 79. 
shall meet where, 80. 
surveyor to file plat, 80. 
county to bear expense, 80. 


An act to locate and establish a territorial road from J. 
B. Greenway’s ferry to Horden Bringelson’s, 80. 
who to be commissioners, 80. 
shall meet wiere, 80. 
Yankton county to pay expenses, 80. 


An act to establish a territorial road commencing at Pa - 
quette’s ferry onthe Big Sioux river, by way of Rich- 
land, Commerce city to Sioux Falls, 81. 

who to be commissioners, 81. 

when road to be established, 81. 

vacancies, how filled, 81. 

expense, how paid, 81. 

per diem of commissioners and surveyor, 81, 
surveyor to file plat, 81. 

An act locating a territorial road from the Big Siouz river 

to Yankton, 82. | 
who to be commissioners, 82. 
certain road declared to be territorial road, 82. 
surveyor to file plat, 82. 
‘expenses, how paid, 82. 
An act regulating the width of roads, 83. 
width of territorial roads, &3. 
conflicting acts repealed, 83. 


SCHOOLS. 


An act for the regulation and support of common schools, 84. 
who to constitute board of education, 84. 
board to hold meetings, when and where, 84. 
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SCHOOLS— Continued. 

board to appoint superintendent of public instruction, 84. 

duties of superintendent, 84. 

board to report to legislature, when, 85. 

to fill vacancy, 85. 

compensation to members and superintendent, 80. 

board to select text books, 85. 

superintendent to prepare report, 85. 

county superintendent, how elected, 86. 

shall take oath and give bond, 86. 

commissioners to divide county into districts, 86. 

judge of probate to notify superintendent of amount of 
money yearly, 87. 

superintendent to apportion money to districts, when. 87. 

proviso, 87. : 

visit schools, when, 87. 

see to annual report, 88. 

shall examine teachers and give certificate, 88. 

shall perform other lawful duties and deliver books &c., to 
successor, 88. 

in case cf vacancy in office of superintendent, 88. 

powers of school district meeting, 89. 

proviso, 89. 

persons entitled to vote, 90. 

if person is challenged as unqualified, 90. 

of the formation of school districts, 90. 

officers and term of office, 91. 

_ districts considered bodies corporate, with what powers, 

91. 

annual and special meetings, 91. 

when time passes without meeting, 91.. 

pewers of meeting, 91. 

dates of director, 92. 

dates of clerk, 92. 

in case Of his absence, 92. | 

clerk to give what notice dnd when, 92. 

to draw orders for money, 98. 

to make out tax lists, 98. 

make out what reports and when, 93, 
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SCHOOLS— Continued. 
when district Hes in more than one county, 98. 
treasurer to extend bond, 94. 
if he fail to give bend, 94. 
powers and duties of treasurer, 94. 
if he refuses to pay over money to successor, 94, 
if school money lost by neglect, 94, 
treasurer to make annual report, 95. 
duties of district board, 95. 
may admit and remove scholars, 95. 
of contracting with teachers, 9°. 
- ghall provide necessary appendages, 95. 
schools free to", whom, 96. 
what branches shall be taught, 96. 
if a vacancy in district board, 96. 
duty of county assessor, 90. 
district tax, 96. 
taxes, how assessed, 96. 
duty of clerk in making out tax lists, 96. 
when real estate not separately valucd, 97. 
warrant to be under hand of clerk, and contain what, 97. 
may be executed, where, 97. 
when money improperly collected, 97. 
when district tax collected of tenant, 98. 
register of deeds to make what report, to district clerk, 98. 
gradéd schools, 98. | 
how formed, 98. 
their board have same power as the regular, Yo. 
entitled to equitable share of school funds, 98. 
may levy taxes for what, 98. 
clerk to make report to treasurers of districts, 99. 
to make report to county superintendent, 99. 
public schools regulated by special law have their share. of 


school moneys, 99. 
proviso, 99. 
single districts may establish graded iad 99. 


duties of county treasurer relating to school ara 99. 
teachers to make what report, 100. 
if clerk make false report, penalty, 100. 


QENERAL. INDEX. 173. 


SCHOOLS— C ontinued. 


‘clerk or treasurer refusing to deliver records, be., to suc- 
‘cessor, penalty, 100. 
when final judgment rendered, againt school district, 100. 
justices have jurisdiction in what cases, 100. 
school officer not to receive pay out of school moneys, 101. 
fines and penalties, how collected, 101. . 
what forms adopted, 101. 
forms, 101, 
form of notice for annual district meeting 101. 
form of order on district treasure, 102. 
form of bond of district treasurer, 102. 
form of warrant for the collection of district tax, 103. 
form of vouchers, 102. 
form of contract between district and teacher, 103. 
form of annual report of district treasurer, 104. 
form of report of district clerk, 104. 
school teachers certificate, 105. 
REVENUES. 

An act to provide for recordiug the stamps of the United States In- 
ternal Revenue, and for other purposes, 107. 
officer to record revenue stamps, 107. 
certified copy to be evidence, 107. 
officer affixing stamp to receive pay therefor, 107. 





‘RESOLUTIONS AND MEMORIALS. 


CAPITOL BUILDING. 
A memorial and joint resolution praying for an appropriution to 
erect a capitol building for Dakota Territory, 108. 
appropriation asked for, 108. 
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BRIDGES 
A Memorial to Congress, asking an Appropriation for the con— 
struction of Bridges in the Territery of Dakota, 109. 
appropriation asked for, 109. 


DELEGATE. 


Resolution concerning Delegate, 11 
Wm. Jayne declared elected, 111. 


MAIL SERVICE. 
A Memorial to the Postmaster General, asking for an increase of 
Speed and Mail Service on Mail Route No. from Siow 
City, Iowa, to Fort Randall, D. T., 111. 
increase asked for, I11. 


PACIFIC RAILROAD. 
A memorial to Congress respecting the Pacific Railroad, 112, 
asking for an amendment to the Pacific Railroad bill, 112 
PRISON. 
A memorial and joint resolution praying, for ar appropriation to: 
build a territorial prison, 114. 


appropriation asked for, 114.. 


PUBLIC LANDS. 


Joint resolution relative to the public lands tn Dakota, 115. 
relative to public lands, 115. | 


STATE OF THE UNION. 
Joint Resolution en the state of the Union, 116. 
UNIVERSITY. 


A Memorial to Congress asking ar Appropriation of Lands for — 
the University of Dakota, 119. 
appropriation asked for 119. 





PRIVATE LAWS 


BRIDGES. 
An act authorizing Felix LeBlanc and Gonzaque Bouret to busld 
and keep a Toll Bridge, 125. 
privilege of keeping bridge granted, 125. 
proviso, 126. | 
when to be completed, 126. 
how constructed, 126. 
when owner fail to keep bridge in repair, 126. 
file bond, 126. 
liable to pay damages in what cases, 126. 
proviso, 127, 
rates of toll, 127. 
rates to be posted, 127. 
how constructed, 127. 
not interfere with rights of other parties, 128. 
An act incorporating a bridge company at Vermillion, and for 
other purposes, 128. 
certain persons corporated as bridge company. ¥28. 
their powers, 128. 
shall be free, 128. 
have exclusive right, 129. 
Vermillion river declared to be navigable, how far, 129. 


CITIZENSHIP. 
An act conferring the Rights of Citizenship upon Zefier Renconter, 
A. Renconter, Charles J. Braxeau, Peter Grant and Batts 

Dafont, 129. 


certain persons declared citizens, 129. 


pæ 
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FERRIES. 

An act granting to John Cain and Cornelius Cain a Ferry Charter 
on the Missouri River, 180. 

John Cain and Cornelius Cain have ferry privileges, 130. 
their duties, 130, 

file bond, 131. 

persons sustain injury, 181. 

An act granting to J. B. Greenway and his Heirs and Assigns the 

right to keep and maintain a Ferry on the Dakota River, 131. 
J. B. Greenway to have ~~ privileges, 131. 
duties, 182. 
rates, 132. 

An act granting to Ole Sampson a Ferry Charter across the Ais- 
souri River opposite St. Helena, Nebraska Territory, 132. 

duties, 138. 
rates of ferriage, 133. 

An act granting to Andrew Peterson, his heirs and assigns, th 
right to keep and maintain a Ferry on the Vermilion Jeivere 
134. . 

Andrew Peterson to have ferry privileges, 134. 
their duties, 134. 

rates of ferriage, 134. 

how responsible, 134. 

An act granting to John Stanage-a Charter fora Ferry on the 
Dakota River, 135. 

John Stanage to have ferry privileges, 135. 
continue how long, 185. 

file bond, 135. 

duties, 136. 

if person sustain injury, 136. 

rates of ferriage, 136. 

to post up rates, 136. | 

«lu act granting to Saby Strahm a Charter: fora Ferry on the 
Missouri River at Yankton, 187. 

Saby Strahm to have ferry privileges, 187. 
duties, 187. 

file bond, 138. 

rates to be posted, 188. 

rates of ferriage, 138. - 
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FERRIES— Continued. © | | 
persons sustaining inj ury may recover damages how, 139. 
certain acts repealed, 139. _ | 
rights reserved, 139, ` 
An act granting to Charles E. Rowley and his heirs a charter for 
_ @ Berry across tha Missouri River, 140.. = 
Charles E. Rowley to have ferry privileges, 140. 
his duties, 140... 
rates of feariage, 140. 
to file bond, 140. _ 
person sustaining injury, 141, eo 
An act granting to Anthony fopalle, John Dillon, James F. Small, 
and Charles McCarthy’ a Charter for a Ferry across the Mis- 
sourt River near the mouth of Ponca*Creek, 141. °° 
‘certain parties to have ferry privileges, 141. 
limits defined, 141. 
their duties, 141. 
fle‘bond, 143. - 
rates of ferriage, 142.: 
rates to be posted; 1420. 
recover damages when, 142. na a sae 
An act granting to C. M. Davis, N. Wali and W. M. Barnum and 
associates, a Charter fora Ferr'y-on the Missouri River, at or 
near’ the: mouth of the Yello Stone Fiver, 143. - . 
who to have ferry privileges; 143. | 
An act granting to Abram Van Osdel and his heirs and assigns, the 
right to keep:and mdintdih.w ferry on the: Dakota River, 1443 
Abram VanOsdel to hava forry privileges, 144. . 
his duties, 144.; | 
rates of ferriage, 144. 
-how responsible, 144. 
HISTORICAL SOCIETY. 
An act Incorporating the Historical Society of Dakota; 145. 
| Waites of membérs of corporation, 145: 
objects of the society, 146. 
. territorial. documents tobe. delivered to Society, 146. 
‘officers, how elected, 147, © 
‘other offiters, election of; kow provided ‘for, 
may adopt constitution and ‘by Jaws, 147, 
12* | 
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property to be exempt from execution, &c., 147. 
meeting, at what hour held, 147. 
D. T. Bramble to transfer books, 147. 


MASONIC LODGE. 
An act to incorporate. Saint John’s Lodge No. 166, of Ancient, 
Free and Accepted Masons, 148.. 
incorporation of Saint Johns Lodge, 148. 


RAIL ROADS. | 
An act to incorporate the. Minnesota and Dakota Railroad Com- 
pany, 149. 
who are constituted company, 149. 
how board to be organized, 150. 
powers of company, 150. 
subscription books opened, 151. 
right of way, 151. 
proceedings in case of repeal of right of way, 161. 
may occupy right of way in certain cages, 152. 
empowered to borrow money; 152. 
dividends, 153. 
by-laws and regulations, . 153. 
„stock deemed personal: estate, 153. 
“majority may call meeting of stock holders, 154. 
may unite with other roada, 154. 
notice to-be published, 154.' 
_ghall. repair highways and bridges, I55. 
to receive eubacriptions, 185. 
time allowed for commencement and: completion, 155. 


REPEALS. 

An act repealing chapter 23, of the private laws of 1862, 156. 
chapter 23 repealed, 156. 

An act Tea chapter 20, of, the private laws of 1862,.156. 
chapter 20 repealed, 156. 

An, act to repeal, gleapter 105 of the private ldws hay mee 157. 
chapter 10 repealed, 157, 

An act to repenl chhpten 12; off operas Jaws, 1 187 
chapter 12‘yepealed, 16Tu:2 u 


